Department of State Health Services
Agenda ltem for State Health Services Council
August 10, 2005

Agenda ltem Title: Repeal 25 TAC 337.12 and 337.18, Rules Relating to Drinking Water
Standards Governing Water Quality and Reporting Requirements for Public Water Systems.

Agenda Number:

Recommended Council Action:
For Discussion Only

X For Discussion and Action by the Council

Background: The repeal is necessary to comply with 85.013 of the Texas Water Code that
grants the Texas Natural Resource Conservation Commission, now titled the Texas
Commission on Environmental Quality, jurisdiction for the state's water quality program
including issuance of permits, enforcement of water quality rules, standards, orders, and
permits, and water quality planning. Repeal of these sections is necessary because the
rulemaking authority for these sections was transferred to TCEQ in 1992. Fees for the
laboratory analysis of drinking water for bacteriological quality and chemical content
previously listed in 8337.18 are now in 25 TAC Chapter 73, 8873.54 and 73.55 respectively.

Summary: Therepeal of 8337.12 and 8337.18 is necessary because the Texas Commission
on Environmental Quality now administers the Water Hygiene program, and the fees for the
drinking water |aboratory analysis are now located in 25 TAC, Chapter 73.

Summary of Stakeholder Input to Date (including advisory committees): Becauseit has
been several years since this program was moved to the Texas Water Commission there are no
stakeholders identified.

Proposed Motion: Approval of proposed rules concerning drinking water quality and
reporting requirements for public water systems for publication in the Texas Register for a 30
day comment period.

Agenda Item Approved by: Date
Submitted
Presented by: Sherry Clay 7/20/2005

Title: Quality Control Unit Manager,

Program/Division: Laboratory Services Section
Contact Name/Phone: Sherry Clay, 458-7318 ext. 2423
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Health and Human

Services Enterprise Rulemaking Notification Form

1. Originating agency completes this form as soon as the agency recognizes the need for a rule change.
2. Originating agency submits this request with the initial rule packet to the appropriate HHS Senior Policy Advisor advising the

entity after all internal agency development and review processes are completed.
(See Step 1 in Rulemaking Process.)

June 2005

Agency Unit/Section/Division
Laboratory Services Section, Prevention and Preparedness Division, DSHS

Agency Program Contact E-mail Address Telephone No. Mail Code
512-458-7318 ext.

Sherry Clay sherry.clay@dshs.state.tx.us 2423 M1947

Agency Attorney Contact E-mail Address Telephone No. Mail Code
512-458-7111 ext.

Mike Greenberg mike.greenberg@dshs.state.tx.us |6916 CEN

1. This project involves (check all that apply): [ ] NewRule [l Rule Amendment

2. Description (include applicable rule or chapter numbers and a description of planned rule project):

X Repeal of a Rule

respectively.

M eeting.

The Department of State Health Services proposes to the repeal of 25 TAC Chapter 337, §337.12 and §337.18
concerning drinking water standards governing drinking water quality and reporting requirements for public water
systems. The repeal of these sectionsis necessary because the rulemaking authority for these sections was transferred
to the Texas Commission on Environmental Quality in 1992. Feesfor the laboratory analysis of drinking water for
bacteriological quality and chemical content previously listed in 8337.18 are now in 25 TAC 73, 8873.54 and 73.55

This ruleis being submitted for consideration at the August 10, 2005 Department of State Health Services Council

3. Is this a Medicaid rule? [_] Yes [X] No

4. Rule initiated in response to: (check all that apply)

[ ] Providers
[] other agency:

Legal Mandate Citation or Name of Case External Request Internal Request
[] state law [l HHSC ] Executive directive
[] Federal law ] Advisory Council ] Policy clarification
[ ] Lawsuit [ ] Advocates [ Field request

[] state office program
initiative

been transferred to the Texas Commission for Environmental Quality.

X Other: Government Code, §2001.039, requires that each state agency review and consider for readoption each rule adopted by
that agency pursuant to the Government Code, Chapter 2001 (Administrative Procedure Act).
the department has determined that reasons for adopting the section on longer exist because the responsibility for this section has

Section 73.25 was reviewed and

anticipated public comment, budget implications, etc.).

Provide additional information that would be helpful to understand the issue (business need for the rule, background, need for

The repeal of §337.12 and §337.18 is necessary because the Texas Commission on Environmewntal Quality now administers the
Water Hygiene program, and the fees for the drinking water laboratory analysis are now located in 25 TAC, Chapter 73.

. What other areas (within originating agency and HHS enterprise) may be affected by this rule project?

NA
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Health and Human . . .
Services Enterprise Rulemaking Notification Form June 2005

7. When should the rule become effective? (check only one)

] Required effective date: What authority requires this date?

X Preferred effective date: ~ January 1, 2006

[1No specific required or preferred effective date. (schedule to be determined)

Originating Agency Program Contact Date
(original signature on file)

Center for Policy Innovation or HHS Senior Policy Advisor Date
(original signature on file)

Agency Deputy Commissioner or HHS Deputy Executive Commissioner (for HHSC rules) Date
(original signature on file)
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Health and Human Rulemaking Fiscal | mpact June 2005
Services Enterprise

IAgency Unit/Section/Division Council Meeting Date
Laboratory Services Section, Prevention and Preparedness Division, DSHS August 25, 2005
IAgency Program Contact Telephone No.

Sherry Clay, QC Unit Manager 512-458-7318 ext. 2423
Rule Topic

Drinking Water Standards Governing Drinking Water Quality and Reporting Requirements for Public Water Supply Systems.

1. Rule Summary.
(Briefly summarize the rule change and why the rule may or may not have fiscal implications.)
The Department of State Health Services proposes the repeal of 8337.12 and 8337.18 concerning drinking water
standards governing drinking water quality and reporting requirements for public water systems. The repea is
necessary to comply with 85.013 of the Texas Water Code that grants the Texas Natural Resource Conservation
Commission, now titled the Texas Commission on Environmental Quality (TCEQ), jurisdiction for the state's water:
quality program including issuance of permits, enforcement of water quality rules, standards, orders, and permits, and
water quality planning. The repeal of these sections is necessary because rulemaking authority for these sections was
transferred to TECQ in 1992. Fees for the laboratory analysis of drinking water for bacteriological quality and
chemical content previously listed in 8337.18 are now in 25 TAC Chapter 73, 8873.54 and 73.55 respectively.
2. Fiscal Impact.
Does the rule have foreseeable fiscal implications to either costs or revenues of state government for the first five
yearstheruleisin effect?

|:| Yes |X| No If yes, complete the following:

(a) If there are estimated additional costs to the department, explain (1) what new responsibilities will be required; (2) what
additional staff will be needed (numbers and classifications); and (3) what other expenses, such as capital or professional
services, will be required. Explain any key assumptions that will be needed to reach the figures in the chart in 2(d).

NA

(b) If there is an estimated reduction in costs, explain how the reductions will be accomplished.
NA

(c) If there is an estimated increase in revenue, describe the source and amount. If there is an estimated loss of revenue,
describe the source and amount.

Note: Staff may provide the information in (d) on a separate spreadsheet. If spreadsheet is attached, please check here: |:|

) 1. Fiscal Year 2. Fiscal Year 3. Fiscal Year 4. Fiscal Year 5. Fiscal Year
2006 2007 2008 2009 2010

Estimated Additional/Reduction in Cost
(specify reduction in parenthesis)

STATE FUNDS

FEDERAL FUNDS

OTHER FUNDS

TOTAL:
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Health and Human Rulemaking Fiscal | mpact June 2005
Services Enterprise

Estimated Increase/L oss of Revenue
(specify loss in parenthesis)

STATE FUNDS
FEDERAL FUNDS
OTHER FUNDS
TOTAL:

3. Local Government | mpact.
Does the rule have foreseeabl e positive or negative fiscal implicationsto either costs or revenues of local governments

for thefirst five yearstheruleisin effect?

|:| Yes |X| No If yes, enter the amounts for each of the five years and explain key assumptions you used to reach the figures.
4. Small Businesses or Micro-Businesses | mpact.

Does the rule have ANY adverse economic effect on small businesses or micro-businesses* (regardless of whether it

will have an adverse effect on businessesin general)?

|:| Yes |X| No Ifyes, complete 4B—E. If no, complete 4A.

* A small business is a legal entity, including a corporation, partnership, or sole proprietorship, that is formed for the purpose of
making a profit, is independently owned and operated, and has fewer than 100 employees OR less than $1,000,000 in annual
gross receipts.

A micro-business is a legal entity, including a corporation, partnership, or sole proprietorship, that is formed for the purpose of
making a profit, is independently owned and operated, and has 20 or fewer employees.

A. If the rule will not have an adverse economic effect on either small businesses or micro-businesses, or both, explain why

there will be no adverse effect on one or both.

Dr. Neill, Director, Laboratory Services Section, has determined that that there are no anticipated economic costs

to small businesses, micro-businesses or persons because the rules are no longer necessary, and business practices

will not be atered in order to comply with the proposed repeal of the sections. There will be no impact on local

employment.
Complete (B)-(E) if rulewill have an adver se economic effect on small businesses or micro-businesses or both.

Note: Y ou must discuss both small businesses and micro-businessesin your analysis regardless of whether the rule
will havean  adverse economic effect on either one or both.

B. Explain why there will be an adverse economic effect, such as new fees, reduced revenues, or new regulatory requirements
that will increase the cost of doing business.

C. Give an analysis of the cost to small businesses or micro-businesses of complying with the rule. Explain what assumptions
you used to calculate these projected costs (for example, a survey of randomly selected assisted living facilities).

D. Compare the cost to small businesses or micro-businesses of complying with the rule with the cost to the largest businesses
affected by the rule, analyzing, when possible:
e cost per employee,
e cost per hour of labor, or
e cost per each $100 of sales.
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Health and Human Rulemaking Fiscal | mpact June 2005
Services Enterprise

E. Givean analysisof whether it islegal and feasible to reduce the economic effect of the rule on small businesses or
micro-businesses, while still accomplishing the intent of the state or federal law being implemented with the rule.

Other Cost Impacts.

If there will be costs to persons who must comply with this rule change, other than costs identified in preceding
sections, enter estimated costs for thefirst five fiscal years of implementation:

FY 1 FY 2 FY3 FY 4 FY 5
NA NA NA NA NA
Explain assumptions used to arrive at these costs.

INA

Fiscal Impact on L ocal |X| Rule will not have an impact

Employment: '

|:| Rule will have an impact. You must complete an Economic Impact Request and
submit it to TWC at least 30 days before the Council meeting.

Takings I mpact Assessment.

Does the proposed rule create a burden on private “real property” (i.e. real estate or the buildings and other structures
attached to real estate)?

|:| Yes |E No If yes, contact Legal immediately to determine if you are required to complete a
Takings Impact Assessment.

Approvals

Signature — Budget Analyst Date Telephone No.

(original signature on file)
Signature — Budget Director Date Telephone No.

(original signature on file)
Signature — Chief Financial Officer Date Telephone No.

(original signature on file)
Signature — Deputy Executive Commissioner (as appropriate) Date Telephone No.

(original signature on file)
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Title 25. Health Services

Part 1. Department of State Health Services

Chapter 337. Water Hygiene

Subchapter A. Drinking Water Standards Governing Drinking Water Quality and Reporting
Reguirements for Public Water Supply Systems

Repeal §8337.12 and §337.18

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission on behalf of the
Department of State Health Services (department) proposes the repeal of 8337.12 and 8337.18
concerning drinking water standards governing drinking water quality and reporting
requirements for public water systems.

BACKGROUND AND PURPOSE

The repeal is necessary to comply with 85.013 of the Texas Water Code that grants the Texas
Natural Resource Conservation Commission, now titled the Texas Commission on
Environmental Quality, jurisdiction for the state's water quality program including issuance of
permits, enforcement of water quality rules, standards, orders, and permits, and water quality
planning. Repea of these sections is necessary because the rulemaking authority for these
sections was transferred to TCEQ in 1992. Fees for the laboratory analysis of drinking water for
bacteriological quality and chemical content previoudy listed in §337.18 are now in 25 TAC
Chapter 73, 8873.54 and 73.55 respectively.

Government Code, 82001.039, requires that each state agency review and consider for
readoption each rule adopted by that agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Sections 337.12 and 337.18 have been reviewed and the
department has determined that reasons for adopting the sections no longer exist because the rule
making authority for Water Hygiene was transferred to the Texas Commission on Environmental

Quiality.

SECTION-BY-SECTION SUMMARY

The repeal of §337.12 and 8337.18 is necessary because the Texas Commission on
Environmental Quality now administers the Water Hygiene program, and the fees for the
drinking water |aboratory analysis are now located in 25 TAC, Chapter 73.

FISCAL NOTE

Dr. Susan Nelll, Director, Laboratory Services Section has determined that for each year of the
first five-year period that the sections are no longer in effect, there will be no fiscal implications

to state or local governments as aresult of the repeal of these sections.

SMALL AND MICRO-BUSINESS IMPACT ANALY SIS
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Dr. Neill has also determined that there are no anticipated economic costs to small businesses,
micro-businesses or persons because the rules are no longer necessary, and business practices
will not be altered in order to comply with the proposed repeal of the sections. There will be no
impact on local employment.

PUBLIC BENEFIT

In addition, Dr. Neill has also determined that for each year of the first five years the repeal of
the sections is in effect, the public benefit anticipated as aresult of the repeal isto reflect that the
Texas Commission on Environmental Quality is the agency now responsible for the
administration of Water Hygiene.

REGULATORY ANALYSIS

The department has determined that this proposal is not a“major environmental rule” as defined
by Government Code, §2001.0225. “Magjor environmental rule’ is defined to mean a rule the
specific intent of which is to protect the environment or reduce risk to human health from
environmental exposure and that may adversely affect, in a material way, the economy, a sector
of the economy, productivity, competition, jobs, the environment or the public health and safety
of a state or a sector of the state. This proposal is not specifically intended to protect the
environment or reduce risks to human health from environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposed repeal does not restrict or limit an owner’s
right to his or her property that would otherwise exist in the absence of government action and,
therefore, do not constitute a taking under Government Code, 82007.043.

PUBLIC COMMENT

Comments on the proposal may be directed to Mrs. Sherry S. Clay, Manager, Quality Control
Unit, Laboratory Services Section, Department of State Health Services, 1100 West 49th Street,
Austin, Texas 78756-3199, or by email to sherry.clay@dshs.state.tx.us. Comments will be
accepted for 30 days following the date of publication of this proposal in the Texas Register.

STATUTORY AUTHORITY

The proposed repeal is authorized under Health and Safety Code, 8812.031 and 12.032 which
allow the department to charge fees to a person who receives public health services from the
department, 812.034 which requires the department to establish collection procedures, §12.035
which requires the department to deposit all money collected for fees and charges under
8812.032 and §12.033 in the state treasury to the credit of the department's public health service
fee fund, and 812.0122 which allows the department to enter into a contract for |aboratory
services, and Government Code 8531.0055 and Heath and Safety Code 81001.075 which
authorize the Executive Commissioner of the Health and Human Services Commission to adopt
rules and policies necessary for the operation and provision of health and human services by the
department and for the administration of Chapter 1001, Health and Safety Code.
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The proposed repeal affects the Health and Safety Code, Chapters 12, and 1001; and
Government Code, Chapter 531.

LEGAL CERTIFICATION

The Department of State Health Services General Counsel, Cathy Campbell, certifies that the
proposed rules have been reviewed by legal counsel and found to be within the state agencies
authority to adopt.

Sections for repeal.

§337.12
§337.18
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NUMBER- OF-CONNECTHONS® EEE
149 $50
56199 100
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