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Agenda Item Title: Repeal of rules concerning the Children's Outreach Heart Program

Agenda Number: 4.b

Recommended Council Action:
For Discussion Only

X__For Discussion and Action by the Council

Background:

The Children’s Outreach Heart Program was located in the Specialized Health Services Section under the
Division for Family and Community Health Services. Health and Safety Code, Chapter 39, established the
program in 1989, which gave Department of State Health Services (DSHS) authority for a children’s outreach
heart program. The purpose of the program was to provide pre-diagnostic cardiac screening and follow-up
evaluation services to persons under 21 years of age who were from low-income families and who may have had
a heart disease or defect. The program also provided training to local physicians and public health nurses in
screening and diagnostic procedures for heart disease or defect.

DSHS provided funding to the Children’s Heart and Health Institute of Texas (CHHI) to serve children in a 35-
county area in South Texas. CHHI initially provided the services, but then subcontracted with Driscoll Children’s
Physician’s Group. CHHI terminated the contract, effective July 31, 2006. The contract was transferred to
Driscoll Children’s Physician’s Group to allow for continuity of care.

Rider 54, 80th Legislative Session, 2007, established Driscoll Children’s Physician’s Group in Corpus Christi as
the sole recipient of the appropriated funds. The rider language remained in effect through Rider 50, 81st
Legislative Session, 2009; however, on August 19, 2009, Driscoll Children’s Physician’s Group notified DSHS
that they were declining the funding but agreed to continue providing outreach for children’s heart services and
physician education in the Corpus Christi area and the Valley without state funds. During the 82nd Legislative
Session, 2011, the rider was eliminated.

Summary:

The purpose of the repeal is to remove unnecessary rules from the DSHS rule base in order to maintain clear,
concise rules for the public. The four-year review of rules per Government Code, Section 2001.039, determined
that the rules are no longer needed due to the elimination of funds during the 82nd Legislative Session. Since the
enactment of the program, changes have occurred in the health care delivery systems that have increased access
to care; therefore, the services are no longer required to fill the coverage gap.

Key Health Measures:

Repeal of the rules will not have an effect on the general population, since changes in the health care delivery
systems have occurred. These changes include:

Expansion of Medicaid,;

e  Creation of the Children’s Health Insurance Program that provides coverage for children with family
incomes up to 200 percent Federal Poverty Level;

o  Development of Texas Health Steps online provider education modules related to critical congenital heart
disease (CCHD) and other children’s heart diseases or defects;
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e  Establishment of the medical home in Medicaid managed care for screening and preventative services; and
e  Expansion of population-based newborn screening to include CCHD, effective September 1, 2014.

Summary of Input from Stakeholder Groups:

Stakeholders were given from March 24, 2014-April 04, 2014 to provide written comments.

DSHS did not receive any comments from stakeholders.

DSHS solicited stakeholder input via the Children with Special Health Care Needs Services Program website.

Proposed Motion:

Motion to recommend HHSC approval for publication of rules contained in agenda item #4.b.

Approved by Assistant Commissioner ~ Sam B. Cooper |11 for Evelyn Delgado Date:
/Director:

Approved by CCEA: Carolyn Bivens Date:

July 29, 2014

Presenter:  Carol Labaj Program: Children’s Outreach Heart Program  Phone No.:

(512) 776-3104

July 24, 2014
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Title 25. Health Services

Part 1. Department of State Health Services
Chapter 61. Chronic Diseases

Subchapter E. Children’s Outreach Heart Program
Repeal §861.71 - 61.83

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission, on behalf of the
Department of State Health Services (department), proposes the repeal of 8861.71 - 61.83,
concerning the Children’s Outreach Heart Program.

BACKGROUND AND PURPOSE

The program was established in 1989 under Health and Safety Code, Chapter 39, which gave the
department authority to establish a children’s outreach heart program. The purpose of the
program was to provide (1) pre-diagnostic cardiac screening and follow-up evaluation services to
persons under 21 years of age who are from low-income families and who may have a heart
disease or defect; and (2) training to local physicians and public health nurses in screening and
diagnostic procedures for heart disease or defect.

The department provided funding to Children’s Heart and Health Institute of Texas (CHHI) to
serve children in a 35-county area in South Texas. CHHI initially provided the services, but then
subcontracted with Driscoll Children’s Physician’s Group. CHHI terminated the contract,
effective July 31, 2006. The contract was transferred to Driscoll Children‘s Physician’s Group to
allow for continuity of care.

Rider 54, 80th Legislative Session, 2007, established Driscoll Children’s Physician’s Group in
Corpus Christi as the sole recipient of the appropriated funds. The rider language remained in
effect through the 81st Legislative Session, 2009, (Rider 50); however, on August 19, 2009,
Driscoll Children’s Physician’s Group notified the department that they were declining the
funding but agreed to continue providing outreach for children’s heart services and physician
education in the Corpus Christi area and the Valley without state funds. During the 82nd
Legislative Session, 2011, the rider was eliminated. Additionally, since the enactment of the
legislation in 1989, changes have occurred in health care delivery systems, increasing access to
care; therefore, these services are no longer required to fill a coverage gap.

Government Code, §2001.039, requires that each state agency review and consider for re-
adoption each rule adopted by that agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Sections 61.71 - 61.83 have been reviewed, and the department
has determined that reasons for adopting the sections no longer exist because rules on this
subject are not needed.

SECTION-BY-SECTION SUMMARY
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The department is repealing 8861.71-61.83 because the rider that appropriated funding for the
program was eliminated.

FISCAL NOTE

Sam Cooper, LMSW-IPR, Director, Specialized Health Services Section, has determined that for
each year of the first five years that the sections will be in effect, there will be no fiscal
implications to the state or local governments as a result of repealing the sections as proposed.

MICRO-BUSINESS AND SMALL BUSINESS IMPACT ANALYSIS

Mr. Cooper has also determined that there will be no adverse effect on small businesses or
micro-businesses required to comply with the sections as proposed because small businesses and
micro-businesses will not be required to alter their business practices in order to comply with the
sections.

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL EMPLOYMENT

There are no anticipated economic costs to persons who are required to comply with the sections
as proposed. There is no anticipated negative impact on local employment.

PUBLIC BENEFIT

In addition, Mr. Cooper has also determined that for each year of the first five years that the
repeals will be in effect, the public will benefit by eliminating unnecessary rules.

REGULATORY ANALYSIS

The department has determined that this proposal is not a "major environmental rule™ as defined
by Government Code, §2001.0225. "Major environmental rule” is defined to mean a rule the
specific intent of which is to protect the environment or reduce risk to human health from
environmental exposure and that may adversely affect, in a material way, the economy, a sector
of the economy, productivity, competition, jobs, the environment or the public health and safety
of a state or a sector of the state. This proposal is not specifically intended to protect the
environment or reduce risks to human health from environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposed repeals do not restrict or limit an owner's right
to his or her property that would otherwise exist in the absence of government action and
therefore, do not constitute a taking under Government Code, §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted by mail to Laura Ethridge, Purchased Health
Services Unit, Mail Code 1938, Department of State Health Services, P.O. Box 149347, Austin,
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Texas 78714-9347; by telephone at (512) 776-3664; or by email to
laura.ethridge@dshs.state.tx.us. Comments will be accepted for 30 days following publication
of the proposal in the Texas Register.

LEGAL CERTIFICATION

The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the
proposed rules have been reviewed by legal counsel and found to be within the state agencies'
authority to adopt.

STATUTORY AUTHORITY

The proposed repeals are authorized by Government Code, §531.0055(e), and the Health and Safety
Code, 39.003, which authorizes the Executive Commissioner of the Health and Human Services
Commission to adopt rules necessary to define the scope of the children’s outreach heart program;
and the Health and Safety Code, §1001.075, which authorizes the Executive Commissioner of the
Health and Human Services Commission to adopt rules and policies necessary for the operation and
provision of health and human services by the department and for the administration of Health and
Safety Code, Chapter 1001. Review of the sections implements Government Code, 82001.039.

The proposed repeals affect Government Code, Chapter 531; and Health and Safety Code,
Chapters 39 and 1001.

Sections for repeal.

861.71. General Information.

861.72. Definitions.

861.73. Eligibility for Client Services.

861.74. Funding of the COHP Contractor.
861.75. Program Income and Client Co-payment.
861.76. Contractor Staff.

861.77. Clinic Facilities and Equipment.
861.78. Services.

861.79. Coordination of Community Services.
§61.80. Client Rights.

8§61.81. Tracking and Follow-up.

861.82. Records Management.

§61.83. Evaluation.
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