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Recommended Council Action:
For Discussion Only

X For Discussion and Action by the Council

Background:

The Family Planning Program is located in the Women’s Health Services Division, Office of Women’s Health
and Women’s Preventive Health Services Branch.

The Family Planning Program provides statewide family planning services to low-income women and men who
do not have other sources of payment for services. The target population is women and men of reproductive age
who are at or below 250 percent of the Federal Poverty Level. Family planning services include preventive
health, medical, counseling, and educational services. Additional services may include technical assistance and
training for providers, information, and education activities for the public and providers. Services are provided
through contracts with local health departments, governmental entities, community-based organizations, federally
qualified health centers, hospital and hospital districts, university medical centers and health-related for-profit
and nonprofit organizations. The Family Planning Program is funded by general revenue and federal funds.
Fiscal year 2016 funding is 21 million.

In response to the Sunset Commission’s recommendations, the 84th Texas Legislature passed S.B. 200 to transfer
client services functions performed by the Department of State Health Services (DSHS) to the Health and Human
Services Commission (HHSC). Women’s health services performed in the DSHS Family Planning Program
transferred to HHSC September 1, 2015. HHSC’s transition plan details the expansion of family planning
services to serve more women in a larger array of services. HHSC’s updated Family Planning Program will
begin operating July 1, 2016.

Summary:

The repeal of the DSHS Family Planning Program rules is necessary as a new program will begin operating at
HHSC as of July 1, 2016. Rules for the new program are being proposed by HHSC under Title 1 of the Texas
Administrative Code, Part 15, Chapter 382, Subchapter B.

Key Health Measures:

New rules are being developed for the program at HHSC. The repeal will ensure the rules are at the agency that
administers the program.

Summary of Input from Stakeholder Groups:

Stakeholder input was requested via e-mail. The repealed rules were sent to all current contractors, local and state
government, federally qualified health centers, for profit and non-profit entities, special interest groups, Women’s
Health Advisory Committee members, and other interested parties. No feedback and/or comments regarding the
repeal of the Family Planning rules have been received thus far.

Proposed Motion:

Motion to recommend HHSC approval for publication of repealed rules contained in agenda item # 4.c.
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Approved by Assistant Commissioner/Director:  Evelyn Delgado Date: 12/2/2015

Presenter: Lesley French Program: Associate Commissioner, Phone No.: 512-776-2001
Women’s Health Services

Approved by CPEA: Carolyn Bivens Date: 12/17/2015
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Title 25. Health Services

Part 1. Department of State Health Services
Chapter 56. Family Planning

Repeals §856.1 - 56.15, and §856.18 - 56.19

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission (HHSC), on behalf of the
Department of State Health Services (department), proposes the repeal of §856.1 -56.15 and 8856.18 -
56.19, concerning the Family Planning Program.

BACKGROUND AND PURPOSE

The Family Planning Program provides statewide family planning services to low-income women and
men who do not have other sources of payment for services. The target population is women and men of
reproductive age who are at or below 250% of the Federal Poverty Level. Family planning services
include preventive health, medical, counseling, and educational services.

The repeal of the rules implements the Sunset Commission’s recommendation that the administration of
the Family Planning Program be transferred to HHSC from the department. New Family Planning
Program rules are proposed under Title 1 of the TAC, Part 15, Chapter 382, Subchapter B, concerning the
Family Planning Program. In response to the Sunset Commission’s recommendation, the 84th Texas
Legislature enacted Texas Government Code, 8531.0201(a)(2)(C), to transfer client services functions
performed by the department to HHSC. Texas Government Code, 8531.0204(a)(1) and (3)(A) were also
enacted to require the Executive Commissioner of the HHSC to develop a transition plan which included
an outline of the commission’s reorganized structure, and a definition of client services functions.

The transition plan developed by HHSC pursuant to Texas Government Code, §531.0204, included the
transfer of women’s health services performed by the department’s Family Planning Program to HHSC as
of September 1, 2015. HHSC’s transition plan also details the expansion of the Family Planning Program
to serve more women with a larger array of services. HHSC’s updated Family Planning Program will
begin operating on July 1, 2016.

SECTION-BY-SECTION SUMMARY

The repeal of §856.1 - 56.15 and 8856.18 - 56.19 will remove the Family Planning Program rules from
the department rules in its entirety. Proposed new Family Planning Program rules will be placed under
HHSC in 1 TAC, Part 15, Chapter 382, Subchapter B, concerning the Family Planning Program.
FISCAL NOTE

Lesley French, Women’s Health Program, Director, has determined that for each year of the first five
years that the sections will be in effect, there will be no fiscal implications to state or local governments
as a result of enforcing and administering the sections as proposed.

SMALL AND MICRO-BUSINESS IMPACT ANALYSIS
Lesley French has also determined that there will be no adverse impact on small businesses or micro-

businesses required to comply with the sections as proposed. This was determined by interpretation of the
rules that small businesses and micro-businesses will not be required to alter their business practices in
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order to comply with the sections. Therefore, an economic impact statement and regulatory flexibility
analysis for small and micro-businesses are not required.

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL EMPLOYMENT

There are no anticipated economic costs to persons who are required to comply with the sections as
proposed. There is no anticipated negative impact on local employment.

PUBLIC BENEFIT

In addition, Lesley French has also determined that for each year of the first five years the sections are in
effect, the public will benefit from adoption of the sections. The public benefit anticipated as a result of

enforcing or administering the sections will be continued access to family planning services for eligible,

low-income men and women in Texas.

REGULATORY ANALYSIS

The department has determined that this proposal is not a "major environmental rule" as defined by Texas
Government Code, §2001.0225. "Major environmental rule™ is defined to mean a rule the specific intent
of which is to protect the environment or reduce risk to human health from environmental exposure and
that may adversely affect, in a material way, the economy, a sector of the economy, productivity,
competition, jobs, the environment or the public health and safety of a state or a sector of the state. This
proposal is not specifically intended to protect the environment or reduce risks to human health from
environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposal does not restrict or limit an owner's right to his or her
property that would otherwise exist in the absence of government action and, therefore, does not
constitute a taking under Government Code, 82007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted to Claudia Himes-Crayton, Health and Human Services
Commission, P.O. Box 149347, Mail Code 0224, Austin, Texas, 78714-9347, or by email to
famplan@hhsc.state.tx.us. Comments will be accepted for 30 days following publication of the proposal
in the Texas Register.

LEGAL CERTIFICATION

The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the proposed
repeals have been reviewed by legal counsel and found to be within the state agencies’ authority to adopt.

STATUTORY AUTHORITY
The repeals are authorized by Texas Government Code, 8531.0055, and Texas Health and Safety Code,
81001.075, which authorize the Executive Commissioner of the Health and Human Services Commission

to adopt rules and policies necessary for the operation and provision of health and human services by the
department and for the administration of Texas Health and Safety Code, Chapter 1001.
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The repeals affect Texas Government Code, Chapter 531; and Texas Health and Safety Code, Chapter
1001.

Sections for repeal:

§56.1. Introduction.

§56.2. Definitions.

§56.3. Purposes.

856.4. Maximum Rates and Specific Codes.

856.5. Contraceptive Methods.

§56.6. Prohibition of Abortion.

856.7. Requirements for Reimbursement of Family Planning Services.
§56.8. Records Retention.

856.9. Abuse Reporting.

856.10. Freedom of Choice.

§56.11. Confidentiality.

856.12. Eligibility for Family Planning Services.

856.13. Consent.

§56.14. Family Planning for Adolescents.

856.15. Civil Rights.

856.18. Family Planning Genetics Services Provided.
§56.19. Limitations of Family Planning Genetics Services.
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TITLE 25 HEALTH SERVICES
PART 1 DEPARTMENT OF STATE HEALTH SERVICES
CHAPTER 56 FAMILY PLANNING
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