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	Agenda Item Title:  Repeal of rules concerning minimum acceptable operating standards for water systems 
                                   serving camps
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	Recommended Council Action: 
​​​             For Discussion Only

​​​     X     For Discussion and Action by the Council 

	Background: 
The Division for Regulatory Services, Environmental and Consumer Safety Section, Policy, Standards, and Quality Assurance Unit is the regulatory authority for youth camps in Texas. The Division regulates youth camps through licensure, inspection, and enforcement activities. The rules and subsequent inspections are intended to protect the health, safety, and welfare of children attending approximately 494 licensed youth camps in Texas. 
Regional staff conduct inspections at youth camps that may be routine or pre-licensing to ensure compliance with the youth camp statute and rules.
License fees and general revenue support the youth camp program.


	Key Health Measures: 
Repeal of the rules will not change current practices of water supply standards for youth camps as the standards are currently located in 25 Texas Administrative Code (TAC), Section 265.13(r). This rule was amended in May 2010 and incorporated into youth camp requirements. 

The expected outcome of repealing these rules is to eliminate duplication and conflict with the current rule that is in the DSHS rule base.



	Summary:
The purpose of the repeals is to remove duplicate rules in order to maintain clear and concise rules for the public. The Texas Youth Camp Safety and Health Act, Health and Safety Code, Chapter 141, requires DSHS to develop health and safety standards for youth camp water supplies. The Texas Commission on Environmental Quality regulates public water systems serving youth camps. The youth camp rules in 25 TAC, Chapter 265, Subchapter B, include standards last updated in May 2010 for regulating private water systems serving youth camps. The youth camp industry will not be impacted by this repeal of rules since the requirements for private water systems have already been incorporated into the youth camp rules.


	Summary of Input from Stakeholder Groups:
On October 26, 2009, the Youth Camp Advisory Committee discussed the youth camp rules that were eventually amended in May 2010. Among the suggestions from this meeting were revisions that were incorporated into the standards for private water systems serving youth camps. The Advisory Committee was also informed of the plans to repeal the rules. The repeal will be posted on the program website.

	Proposed Motion:  

Motion to recommend HHSC approval for publication of rules contained in agenda item #4.d.
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	Date:
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	Paula Anderson, R.S., M.P.H., Manager, Public Health Sanitation and Consumer Product Safety Group
	Program:
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	Phone No.:
	834-6788
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Title 25. Health Services

Part 1. Department of State Health Services

Chapter 265. General Sanitation

Subchapter D. Minimum Acceptable Operating Standards for Water Systems Serving Camps

Repeal §§265.51 - 265.61

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission on behalf of the Department of State Health Services (department) proposes the repeal of §§265.51 - 265.61, concerning the minimum acceptable operating standards for water systems serving camps.

BACKGROUND AND PURPOSE
The Texas Youth Camp Safety and Health Act, Health and Safety Code Chapter 141, requires the department to develop health and safety standards for youth camp water supplies.  The Texas Commission on Environmental Quality regulates public water systems serving youth camps.  The repeal of the rules is a result of changes incorporated into the amended Texas youth camps safety and health rule, which included operating standards for private water supplies at youth camps.  The amendments to 25 TAC, §265.13, were in response to recommendations made by the Youth Camp Advisory Committee, as well as by state program personnel based on statutory authority found in the Texas Youth Camp Safety and Health Act, Health and Safety Code, Chapter 141.

SECTION-BY-SECTION SUMMARY
The repeal of §§265.51 – 265.61 is in response to changes in §265.13(r) that were effective in May 2010 establishing current operating standards for private water supplies at youth camps.  The repeals will eliminate duplication concerning water standards for youth camps in the rules.

FISCAL NOTE 
Susan E. Tennyson, Section Director, Environmental and Consumer Safety Section, has determined that for each year of the first five-year period that the repeals are in effect, there will be no fiscal implications to state or local governments as a result of enforcing and administering the sections as proposed for repeal.  

SMALL AND MICRO-BUSINESS IMPACT ANALYSIS
Ms. Tennyson has also determined that there will be no effect on small businesses or micro-businesses required to comply with the sections as proposed for repeal.  This was determined by interpretation of the rules that small businesses and micro-businesses will not be required to alter their business practices in order to comply with the repealed sections. 

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL EMPLOYMENT

There are no anticipated economic costs to persons who are required to comply with the sections as proposed for repeal. There is no anticipated negative impact on local employment.

PUBLIC BENEFIT 

In addition, Ms. Tennyson has also determined that for each year of the first five years the repeals are in effect, the public will benefit by eliminating duplicate rule requirements in favor of those that in May 2010 were incorporated in Subchapter B, §265.13(r); therefore providing more clear and concise rules.

REGULATORY ANALYSIS

The department has determined that this proposal is not a "major environmental rule" as defined by Government Code, §2001.0225.  "Major environmental rule" is defined to mean a rule the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state.  This proposal is not specifically intended to protect the environment or reduce risks to human health from environmental exposure. 

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposed repeals do not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, do not constitute a taking under Government Code, §2007.043. 

PUBLIC COMMENT  
Comments on the proposed repeals may be submitted to Paula Anderson, Public Health Sanitation and Consumer Product Safety Group, Department of State Health Services, Mail Code 1987, P.O. Box 149347, Austin, Texas 78714-9347, 512-834-6770, ext 2303, or by email to paula.anderson@dshs.state.tx.us.  Comments will be accepted for 30 days following publication of the proposal in the Texas Register.
LEGAL CERTIFICATION

The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the proposed rules have been reviewed by legal counsel and found to be within the state agencies’ authority to adopt.

STATUTORY AUTHORITY

The proposed repeals are authorized by Health and Safety Code, §141.008, which authorizes the Executive Commissioner of the Health and Human Services Commission to adopt rules to implement the Youth Camp Safety and Health Act; and by Government Code, §531.0055, and Health and Safety Code §1001.075, which authorize the Executive Commissioner of the Health and Human Services Commission to adopt rules and policies necessary for the operation and provision of health and human services by the department and for the administration of Health and Safety Code, Chapter 1001.

The proposed repeals affect the Health and Safety Code, Chapters 141 and 1001; and Government Code, Chapter 531.

Sections for repeal.

§265.51.  General Provisions.

§265.52.  Bacteriological.

§265.53.  Chemical.

§265.54.  Chlorination. 

§265.55.  Disinfection of New or Repaired Facilities. 

§265.56.  Calcium Hypochlorite. 

§265.57.  Cross Connection Control. 

§265.58.  Flushing of Mains. 

§265.59.  Collection System Location. 

§265.60.  Well Logs. 

§265.61.  Interconnection.
Proposed Repealed Language

Strikethrough=repealed text

§265.51 General Provisions 

When a drinking water supply system is to be established for a camp, plans are to be submitted to the Texas Department of Health Resources for review and approval prior to construction thereof. All water systems serving camps are to be constructed in conformance to the Board of Health's current "Rules and Regulations for Public Water Systems' and maintained and operated in accordance with the following minimum acceptable operating standards, which are based upon state statutes, regulations, and good operating practices:

  (1) The use of the common drinking cup shall not be permitted.

  (2) An adequate supply of water that is of a quality that meets the standards of the Texas Department of Health Resources shall be available at all times in each camp.

  (3) The camp shall be connected to an acceptable existing public water supply system if at all possible. Should a camp have its own source of water supply, then the following requirements are to be met.

§265.52 Bacteriological 

Water systems serving camps shall submit a minimum of four water samples, each month the camp is in operation, to the Texas Department of Health Resources or one of its regional laboratories (be sure to check with the laboratory to see what days of the week they will accept these samples).

§265.53 Chemical 

Annually, every camp shall submit a 1/2-gallon water sample for chemical analysis and in addition, also submit an eight-ounce sample collected in a glass bottle for iron and manganese determination.

§265.54 Chlorination 

A minimum chlorine residual of 0.2 ppm must be maintained throughout the distribution system at all times. In this connection, a chlorine test kit should be obtained so the chlorine residuals can be checked. Test results should be recorded.

§265.55 Disinfection of New or Repaired Facilities 

When repairs are made to existing mains or when new main extensions are provided, they must be disinfected by water department personnel using such amounts of chlorine compounds as to fill the repaired or new mains and appurtenances with water containing 50 ppm chlorine. After the water containing this amount of chlorine, which is greater than that normally present in drinking water, has been in contact with the pipe and appurtenances at least 24 hours, the water shall be replaced with water to be transported normally. Samples of water from the new or repaired main should be submitted to laboratories for bacteriological examination so as to be assured that the disinfection procedure was effective. When it is necessary to return repaired mains to service as rapidly as possible, doses may be increased to 500 ppm and the contact time reduced to 1/2 hour.

§265.56 Calcium Hypochlorite 

A supply of calcium hypochlorite disinfectant shall be kept on hand for use when making repairs and repairing line breaks.

§265.57 Cross Connection Control 

Continuous efforts shall be made by camp personnel to locate possible interconnections between privately owned water systems and the camp water system. As these undesirable interconnections are located, they shall be eliminated so as to prevent possible contamination of the water supplied by the camp water facilities. Water lines and sanitary sewers shall be installed no closer to each other than nine feet.

§265.58 Flushing of Mains 

All dead-end mains should be flushed at monthly intervals or more frequently to maintain water quality.

§265.59 Collection System Location 

No tile or concrete sanitary sewers or septic tanks shall be allowed within a distance of 50 feet, and no cesspool or septic tank open-jointed drain field shall be allowed within a distance of 150 feet of the well. Storm sewers located within specified distances for sanitary sewers shall be constructed so as to prevent leakage from them.

§265.60 Well Logs 

Copies of well material setting data, geological log, sealing information (pressure cementing and surface protection), disinfection information, bacteriological sample results, and a chemical analysis report of a representative sample of water from the well shall be kept on file.

§265.61 Interconnection 

No physical connection between the distribution system of a camp water supply and that of any other supply shall be permitted unless such other water is of safe sanitary quality and the interconnection is approved by the Texas Department of Health Resources.
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