Department of State Health Services
Council Agenda Memo for State Health Services Council
May 18 — 19, 2016

Agenda Item Title: Amendments to rules concerning the caging requirements and registration for dangerous
wild animals.

Agenda Number: 3.g.

Recommended Council Action:
For Discussion Only

X For Discussion and Action by the Council

Background:

The Zoonosis Control Branch, located in the Infectious Disease Control Unit/Infectious Disease Prevention
Section of Division for Disease Control and Prevention Services, promotes public health through the prevention
and control of zoonotic diseases, which are diseases transmitted to humans from animal reservoirs. Zoonotic
diseases encompass many of the most dangerous disease threats to humans and, worldwide, make up
approximately two-thirds of emerging diseases. Zoonoses present in Texas include anthrax, hantavirus, Lyme
disease, plague, rabies, tularemia, West Nile virus, and many others.

DSHS administers the rule pertaining to the caging requirements and standards for the keeping and confining of
dangerous wild animals as required under Health and Safety Code, Section 822.111(a).

DSHS also files copies of certificates of registration submitted by the owners of dangerous wild animals as
mandated under Health and Safety Code, Section 822.106(b). An owner of a dangerous wild animal is required to
submit a copy of the certificate of registration to DSHS along with a reasonable fee to cover the cost of the filing
process. During the past three years, DSHS has collected $5,620.

In calendar year 2015, there were 100 animals owned by 11 registrants, based upon documentation submitted to
DSHS. Registration and complaint resolution takes place at the local level. Local jurisdictions may seek civil
and/or criminal penalties against violators. Any person who is harmed or threatened with harm by violation of the
rules is empowered to seek injunctive relief through the local judicial system.

The program is funded through General Revenue.

Summary:
The purpose of the amendment is to protect and enhance the public’s health and safety; prevent escape by the
animals; and provide a safe, healthy, and humane environment for the animals.

The amendment aligns with current state law and clarifies the requirements for caging relating to the structures
and facilities containing dangerous wild animals, increasing the minimum enclosure heights and square footage
for certain animals. It clarifies the submission process for copies of certificates of registration to DSHS by
owners of dangerous wild animals. DSHS established a procedure for covering the cost of the filing process, as
mandated in Health and Safety Code, Section 822.106.

The rules comply with the four-year agency review of rules required by Government Code, Section 2001.039.
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Key Health Measures:

To address public safety concerns associated with preventing the escape of dangerous wild animals, amendments
are proposed pertaining to the enclosures in which various animals are kept. Examples of these amendments
include requiring covered enclosures for primates, bobcats, lynxes, ocelots, caracals, and servals and increasing
the height of fencing surrounding enclosures for bears, lions, and tigers. Multiple experts, resources, and
stakeholders were consulted in order to determine the most effective and reasonable requirements. For instance,
the United States Department of Agriculture (USDA\) stated that they dealt with two escapes of tigers in about a
6-month period, with one escape causing the death of a person. One escape was over a 12-foot solid concrete
wall and the other one was over a 12-foot cyclone wire fence with a 18-inch kick in (overhang). The USDA felt
if both fences had a 3-foot kick in, escape would have been much more difficult for these animals (the USDA
does not consider a straight 12-foot tall fence to be adequate containment for big cats, except for cheetahs).
These experts, resources, and stakeholders were also consulted in order to ensure that the amendments maintained
or aided in the humane containment of the animals.

Summary of Input from Stakeholder Groups:

DSHS lacks adequate in-house subject matter expertise to set standards for the various species of animals listed in
statute. Therefore, guidance was sought from a variety or experts and resources. Below are contacts who
provided expertise on some of the recommended changes for the dangerous wild animal rule and for some of the
decisions made on area dimensions. Additionally, decisions were based on requirements already in place in Texas
state law administered by the Texas Parks and Wildlife Department. Other resources include USDA, Animal and
Plant Health Inspection Service Animal Welfare recommendations; state laws from Florida, Ohio, and Kansas for
their state’s required caging dimensions; and recommendations from documents obtained from the following
entities: Association of Zoos and Aquariums, United States Zoological Association, and Zoo and Aquarium
Association.

Input was also sought from the statewide DSHS Zoonosis Control staff, Texas Veterinary Medical Association,
Texas State Board of Veterinary Medical Examiners, Texas Municipal League, Texas Federation of Animal Care
Societies, Texas Humane Legislative Network, Texas Animal Control Association, owners of currently registered
dangerous wild animals, and city/county animal registration agencies that have currently registered dangerous
wild animals in their jurisdiction.

The overall input received from various animal registration agencies that currently register dangerous wild
animals and owners of registered dangerous wild animals was that the amendments were improvements that
would benefit the humane enclosure of the animals and/or decrease the chances of an animal escaping, thereby
protecting public safety. One owner did not want excessive space increases to be required for bears; DSHS
agreed and used conservative increases when compared to some of the requirements or recommendations of other
states or associations. One owner felt that the fence heights recommended by the USDA for lions and tigers was
unreasonably high. Based on input received from the USDA pertaining to public safety, DSHS opted to
incorporate the USDA’s recommendations.

Proposed Motion:
Motion to recommend HHSC approval for publication of rules contained in agenda item # 3.g.

Approved by Assistant Commissioner/Director:  Janna Zumbrun Date: 4/25/2016

Presenter: Tom Sidwa, DVM, Program: Zoonosis Control Branch Phone No.: 512-776- 6628
MPH

Approved by CPEA: Carolyn Bivens Date: 4/25/2016
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Title 25. HEALTH SERVICES

Part 1. DEPARTMENT OF STATE HEALTH SERVICES

Chapter 169. Zoonosis Control

Subchapter G. Caging Requirements and Standards for Dangerous Wild Animals
Amendments §169.131 and §169.132

Proposed Preamble

The Executive Commissioner of the Health and Human Services Commission, on behalf of the
Department of State Health Services (department), proposes amendments to 8169.131 and
8169.132, concerning the caging requirements and standards for dangerous wild animals.

BACKGROUND AND PURPOSE

The amendments to 8169.131 and 8169.132 are necessary to comply with Health and Safety
Code, Chapter 822, Subchapter E, “Dangerous Wild Animals,” which requires an owner of a
dangerous wild animal to keep and confine the animal in accordance with caging requirements
and registration established by the Executive Commissioner.

The amendment to §169.131 will provide for safe, healthy, and humane environments for the
animals; prevent escape by the animals; and clarify the requirements for caging requirements
relating to the structures and facilities containing dangerous wild animals in compliance with
Health and Safety Code, §822.111.

The amendment to 169.132 will provide clarification of the submission process of a certificate of
registration copy to the department by the holder of a certificate of registration of a dangerous
wild animal as required in Health and Safety Code, §822.106(b).

Government Code, §2001.039, requires that each state agency review and consider for re-
adoption each rule adopted by that agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Sections 169.131 and 169.132 have been reviewed and the
department has determined that reasons for adopting these sections continue to exist because
rules on this subject are mandated.

SECTION-BY-SECTION SUMMARY

The amendment to §169.131(a)(2)(B) and (B)(i) - (ii) combines the definition of "shelter" with
that of "nest box and den" to aid in clarity because there was notable overlap between the
definitions.

The amendment to §169.131(b)(2) adds the phrase “or equal to” to clarify the inclusion of
enclosures that are exactly 1,000 square feet.

The amendment to §169.131(c)(3)(A)(i), (B)(i), and (C)(i) adds shotcrete as a possible optional
construction material for large cats and canids, non-human primates, and bears with the caveat
that it be built with cognizance for not creating any holds for climbing. Shotcrete is an
acceptable, durable construction material commonly used in zoo displays.
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The amendment to 8169.131(d)(1)(D) adds the requirement for primates to be kept in covered
enclosures based on a professional recommendation and supported by a survey of all owners in
Texas of registered baboons, chimpanzees, gorillas, or orangutans for the fiscal impact pertaining
to this new requirement. All those surveyed already keep these animals in covered enclosures;
therefore, no fiscal impact is anticipated.

The amendment to 8169.131(d)(1)(E)(i) - (iv) combines the minimum standards for
chimpanzees, orangutans, and gorillas because the standards should be equivalent for the great
apes. Based on ranging patterns, activity levels, and social structures, the area for the
chimpanzees should be increased to at least that of the gorillas. Therefore, 400 square feet was
chosen (halfway between Texas’ current 300 square feet and the Association of Zoos and
Aquariums’ (AZA) 500 square feet and matching Ohio’s 400 square feet for gorillas). The
square footage per additional animal was set at 350 (midway between Texas’ 200 and the AZA’s
500). The wall heights, including those for baboons, have been amended from 8 feet to 10 feet
(Ohio requires a minimum of 10 feet with at least 8 feet for useable climbing height). The
department was more conservative on the area of primary enclosures than Florida or the Zoo and
Agquarium Association (ZAA), both of which require/recommend 672 square feet, and the United
States Zoological Association (USZA) that recommends 600 square feet for gorillas.

The amendment to §169.131(d)(2)(A) deletes the words “nest boxes” to be consistent with the
amendments to the definitions in §169.131(a)(2)(B).

The amendment to §169.131(d)(2)(E)(i)(I) adds the word “covered” to clarify that this section
relates to covered enclosures.

The amendment to §169.131(d)(2)(E)(1)(II) removes the word “outdoor” because these
dimensions refer to any primary enclosure over 1,000 square feet (if uncovered). Additionally,
the words “an attached” was added to clarify that the overhang is in addition to the height of the
fence.

The amendment to §169.131(d)(2)(E)(i) and (ii) separates cheetahs from lions and tigers because
they are generally not classed together with standards. Minimum enclosure heights for cheetahs
did not change, so there is no anticipated fiscal impact pertaining to standards for this species.

The amendment to §169.131(d)(2)(E)(i)(I1) increases the minimum enclosure heights for lions
and tigers from 10 feet with a 2-foot-wide overhang to 12 feet with a 3-foot-wide overhang or
from 12 feet to 16 feet without an overhang. This is partially to match the United States
Department of Agriculture’s (USDA) recommendations (not requirements); since the USDA has
a higher height standard for these enclosures than Texas does, this amendment will prevent
facilities from designing their enclosures to meet Texas’ lower standards and then discover that
they are not meeting the expectation of USDA inspectors. Additionally, these dimensions are
conservatively compared with the AZA recommendation for a height of at least 15 feet with an
overhang and ZAA recommendations for 14 feet with an overhang. Six out of seven owners of
registered lions and/or tigers in Texas that were surveyed already had either covered enclosures
or walls at least 16 feet in height for these animals. One of the surveyed owners expressed that
they would have a fiscal impact of $36,000 if they were required to meet the proposed standards.
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The USDA stated that they dealt with two escapes of tigers in about a 6-month period, with one
escape causing the death of a person; one escape was over a 12-foot solid concrete wall and the
other one was over a 12-foot cyclone wire fence with an 18-inch kick in (overhang). The USDA
indicated that if both fences had a 3-foot kick in, escape would have been much more difficult
for these animals (they do not consider a straight 12-foot tall fence to be adequate containment
for big cats, except for cheetahs).

The amendment to §169.131(d)(2)(E)(iii) increases the minimum square footage from 200 to 300
for one jaguar, leopard, or cougar (halfway between Texas’ 200 and ZAA’s 400). This is
conservative compared with Ohio’s 600 square feet. The minimum height of the enclosure was
increased from 8 feet to 12 feet (which matches Ohio’s requirement). One owner of registered
cougars and a leopard suggested that the increase in height would give these species a better
opportunity to assert their natural climbing tendencies and noted that none of these dimension
increases would create a fiscal impact for that owner.

The amendment to §169.131(d)(2)(E)(iv)(l) modifies the minimum square footage from 80 to

100 for one animal (halfway between Texas’ 80 and ZAA’s 120 and conservative compared to
Ohio’s 200 square feet). The square footage per additional animal was modified from 40 to 50
square feet (conservative compared to Ohio’s 100).

The amendment to §169.131(d)(2)(E)(iv)(Il) adds a requirement for bobcats, lynxes, ocelots,
caracals, and servals to be kept in covered enclosures based on a professional recommendation
and that all owners of these registered animals already keep them in covered enclosures.

The amendment to §169.131(d)(3)(D) adds a recommendation to have bears in covered
enclosures or in enclosures with an overhang. It appears that trends are going toward this type of
precaution.

The amendment to §169.131(d)(3)(E)(i) increases the minimum square feet for one sun bear
from 200 to 300 (conservative compared with Ohio’s 400) and for each additional animal from
100 to 150 (halfway between Texas’ 100 and Ohio’s 300). The height of an uncovered enclosure
was raised from 8 feet to 12 feet (which is conservative compared with Ohio's requirements and
ZAA's recommendations for 12 feet with an overhang and Kansas' requirements for 13 feet with
an overhang). There are no owners of registered sun bears in Texas.

The amendment to §169.131(d)(3)(E)(ii) increases the minimum square feet for one black bear
or Asiatic sun bear from 300 to 400 (primarily to meet Texas state requirements already in rule
under the Texas Parks and Wildlife Department (TPWD), but it also matches Ohio’s, Florida’s,
and ZAA’s 400 square feet) and for each additional animal from 150 to 175 (halfway between
Texas’ 150 and Ohio’s 200). The height for an uncovered enclosure was raised from 8 to 12 feet
(primarily to meet requirements of the TPWD already in rule, which is conservative compared
with Ohio's requirements and ZAA's recommendations for 12 feet with an overhang and Kansas'
requirements for 13 feet with an overhang).

The amendment to §169.131(d)(3)(E)(iii) increases the minimum square feet for one brown bear
or polar bear from 400 to 500 (which is conservative compared with Florida’s requirements and
AZA’s recommendations for 768 square feet). The height of an uncovered enclosure was raised
from 10 to 12 feet (which is conservative compared with Ohio's requirements and ZAA's
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recommendations for 12 feet with an overhang and Kansas' requirements for 13 feet with an
overhang).

The amendment to §169.131(d)(4)(A) deletes the word “dens” to be consistent with the
revisions to the definitions in 8169.131(a)(2)(B).

The amendment to §169.131(d)(4)(C) adds the word “covered” to clarify that this section relates
to covered enclosures.

The amendment to §169.131(d)(4)(E) deletes the wording “over 1,000 square feet” since any
enclosure 1,000 square feet or less is required to be covered in 8169.131(b)(2). Additionally, the
wording “an attached” has been added to clarify that the overhang is in addition to the height of
the fence.

The amendment to §169.132 adds pertinent information to be included on the certificate of
registration from various animal registration agencies statewide, including the required $20 per
animal filing fee to avoid confusion on the part of certificate owners as to the amount of the fee
that needs to be submitted with their certificate copies. A procedure was established at the time
of initial adoption of 8§169.131 in 2002 that an owner of a dangerous wild animal submitted an
annual fee of $20 per animal to the department to cover the cost of filing a copy of a certificate
of registration to the department, as mandated by Health and Safety Code, 8822.106(b). In the
past the certificate information has been recommended via sample templates from the
department.

FISCAL NOTE

Ms. Imelda Garcia, Director, Infectious Disease Prevention Section, has determined that for each
year of the first five years that the sections will be in effect, there will be no fiscal implications to
state or local governments as a result of enforcing and administering the sections as proposed.

SMALL AND MICRO-BUSINESS IMPACT ANALYSIS AND ECONOMIC COSTS TO
PERONS AND IMPACT ON LOCAL EMPLOYMENT

Ms. Garcia has determined that there will be no adverse impact on small businesses or micro-
businesses required to comply with §169.132 as proposed. This was determined by
interpretation of the rule that small businesses and micro-businesses will not be required to alter
their business practices in order to comply with the section. There are no anticipated economic
costs to persons who are required to comply with this section as proposed. There is no
anticipated negative impact on local employment.

There will be an adverse impact on small businesses or micro-businesses or persons who are
required to comply with 8169.131 as proposed. There are currently eight registered owners of
lions and tigers. Six out of seven owners of registered lions and/or tigers in Texas that were
surveyed already had either covered enclosures or walls at least 16 feet in height for these
animals. One surveyed owner of currently registered wild animals responded that the increase in
the height standards for lion and tiger enclosures in §169.131(d)(2)(E)(i)(11) would cost that
owner a one-time amount of approximately $36,000 to meet the amended requirements (9
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habitats at approximately $4,000 per habitat). There is no anticipated negative impact on local
employment.

PUBLIC BENEFIT

In addition, Ms. Garcia has also determined that for each year of the first five years the sections
are in effect, the public will benefit from adoption of the sections. The public benefit anticipated
as a result of enforcing or administering the sections will be that it enhances public health and
safety by keeping dangerous wild animals contained in safe, healthy, and humane environments.

REGULATORY ANALYSIS

The department has determined that this proposal is not a "major environmental rule" as defined
by Government Code, §2001.0225. "Major environmental rule” is defined to mean a rule the
specific intent of which is to protect the environment or reduce risk to human health from
environmental exposure and that may adversely affect, in a material way, the economy, a sector
of the economy, productivity, competition, jobs, the environment or the public health and safety
of a state or a sector of the state. This proposal is not specifically intended to protect the
environment or reduce risks to human health from environmental exposure.

TAKINGS IMPACT ASSESSMENT

The department has determined that the proposed amendments do not restrict or limit an owner's
right to his or her property that would otherwise exist in the absence of government action and,
therefore, do not constitute a taking under Government Code, §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted to Tom Sidwa, DVM, MPH, Department of State
Health Services, Infectious Disease Prevention Section, Zoonosis Control Branch, Mail Code
1956, P. O. Box 149347, Austin, Texas 78714-9347, or by email to
Tom.Sidwa@dshs.state.tx.us. Comments will be accepted for 30 days following publication of
the proposal in the Texas Register.

LEGAL CERTIFICATION

The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the
proposed rules have been reviewed by legal counsel and found to be within the state agencies’
authority to adopt.

STATUTORY AUTHORITY

The amendments are authorized by Health and Safety Code, §822.111, which requires the
Executive Commissioner to establish the caging requirements and standards for the keeping and
confinement of dangerous wild animals; Health and Safety Code, §822.106(b), which requires
the Executive Commissioner to charge a fee for filing a certificate of registration for a dangerous
wild animal to be collected by the department; and Government Code, 8531.0055, and Health
and Safety Code, §1001.075, which authorize the Executive Commissioner of the Health and
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Human Services Commission to adopt rules and policies necessary for the operation and
provision of health and human services by the department and for the administration of Health
and Safety Code, Chapter 1001. The review of §169.131 and 8169.132 implements Government

Code, §2001.039.

The amendments affect Health and Safety Code, Chapters 822 and 1001; and Government Code,
Chapter 531.
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Legend: (Proposed Amendments)

Single Underline = Proposed new language

[Bold Print and Brackets] = Current language proposed for deletion

Regular Print = Current language

(No change.) = No changes are being considered for the designated subdivision

8169.131. Caging Requirements and Standards for Dangerous Wild Animals.
(a) Definitions.
(1) (No change.)

(2) Where specified in this section, primary enclosures for dangerous wild
animals shall be equipped to provide for a safe, healthy, and humane environment for the
animals; prevent escape by the animals; and protect and enhance the public's health and safety.
Such equipment includes, but is not limited to:

(A) (No change.)

(B) Shelter (including such structures as nest boxes or dens)|[, nest box, or
den]--An enclosed structure that provides protection from the elements and from extremes in
temperature that are detrimental to the health and welfare of the animal(s). [A structure that
protects the animal(s) from the elements (weather conditions).] Such a structure [structures]
may vary in size depending on the security and biological needs of the species; it shall be large
enough to accommodate all the animals in the enclosure simultaneously. Such a structure shall
be within, attached to, or adjacent to the primary enclosure and be readily accessible to the
animal(s). [The structures are particularly described as follows.]

[(i) Shelter--A structure that provides protection from the
elements and from extremes in temperature that are detrimental to the health and welfare
of the animal(s). When vegetation and landscaping is available to serve as protection from
the elements, access to a shelter shall also be provided during inclement weather
conditions. Such shelter shall be attached to or adjacent to the primary enclosure.]

[(ii) Nest box or den--An enclosed shelter that provides a
retreat area within, attached to, or adjacent to a primary enclosure of specified size, which
shall provide protection from the elements and from extremes in temperature that are
detrimental to the health and welfare of the animal.]

(C) - (D) (No change.)

(b) General Requirements.

(1) (No change.)
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(2) All primary enclosures less than or equal to 1,000 square feet shall be covered
at the top to prevent escape.

(3) (No change.)

(c) Structural Requirements for Primary Enclosures. In addition to the size and equipment
requirements for primary enclosures, dangerous wild animals shall be caged in accordance with
the following requirements.

(1) - (2) (No change.)

(3) Additional minimum requirements for specific species and hybrids of those
species shall be as follows.

(A) Chimpanzees, gorillas, and orangutans.

(1) Outdoor facilities--Construction material shall consist of steel
bars, 2-inch galvanized pipe, masonry block, or their strength equivalent or greater. Shotcrete
walls can also be utilized if applied appropriately to avoid formation of any holds that could be
used for climbing.

(ii) (No change.)

(B) Baboons, jaguars, tigers, lions, leopards, cougars, cheetahs, bears, and
hyenas.

(i) Outdoor facilities--Construction material shall consist of not
less than 9-gauge chain link or equivalent. Shotcrete walls can also be utilized if applied
appropriately to avoid formation of any holds that could be used for climbing.

(if) (No change.)
(C) Ocelots, servals, lynxes, bobcats, caracals, coyotes, and jackals.
(i) Outdoor facilities--Construction material shall consist of not

less than 12-gauge chain link or equivalent. Shotcrete walls can also be utilized if applied
appropriately to avoid formation of any holds that could be used for climbing.

(if) (No change.)

(d) Primary Enclosure Size and Equipment Requirements. No dangerous wild animal
shall be confined in any primary enclosure that contains more individual animals than specified
in this section, is smaller in dimension than specified in this section, or is not equipped as
specified in this section. The area occupied by pools, ponds, or lakes shall be in addition to the
space requirements for the primary enclosure. Specifications in this section also pertain to
hybrids of designated species.
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(1) Primates.
(A) - (C) (No change.).

(D) Primates shall not be kept in uncovered enclosures.

(E) [(D)] Requirements for specific primate species are as follows:

(i) Baboons. For one animal, the primary enclosure shall have a
minimum floor area of 100 square feet with a wall or fence at least 10 [8] feet high. For each
additional animal, primary enclosure size shall be increased by at least 100 square feet.

(if) Chimpanzees, orangutans, and gorillas. For one animal, the
primary enclosure shall have a minimum floor area of 400 [200] square feet with a wall or fence
at least 10 [8] feet high. For each additional animal, primary enclosure size shall be increased by
at least 350 [100] square feet.

[(iii) Orangutans. For one animal, the primary enclosure shall
have a minimum floor area of 200 square feet with a wall or fence at least 10 feet high. For
each additional animal, primary enclosure size shall be increased by at least 200 square
feet.]

[(iv) Gorillas. For one animal, the primary enclosure shall have
a minimum floor area of 300 square feet with a wall or fence at least 8 feet high. For each
additional animal, primary enclosure size shall be increased by at least 200 square feet.]

(2) Wild felines.

(A) In addition to requirements of this section, each primary enclosure
shall be equipped with a shelter(s) [shelter(s)/nest box(es)] large enough to accommodate all the
animals in the enclosure simultaneously.

(B) - (D) (No change.)
(E) Requirements for specific species of wild felines are as follows:
(i) Lions and[,] tigers[, and cheetahs].

() For one animal, a covered [the] primary enclosure shall
have a minimum floor area of 300 square feet with a wall or fence at least 8 feet high. For each
additional animal, primary enclosure size shall be increased by at least 150 square feet.

(11) Primary [Outdoor primary] enclosures over 1,000

square feet (if uncovered) shall have vertical jump walls at least 12 [10] feet high with an
attached [a] 45-degree inward-angle overhang at least 3 [2] feet wide or jJump walls at least 16
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[12] feet high without an overhang. The inward-angle fencing shall be made of the same material
as the vertical fencing.

(ii) Cheetahs.

(1) For one animal, a covered primary enclosure shall have
a minimum floor area of 300 square feet with a wall or fence at least 8 feet high. For each
additional animal, primary enclosure size shall be increased by at least 150 square feet.

(1N Primary enclosures over 1,000 square feet (if
uncovered) shall have vertical jump walls at least 10 feet high with an attached 45-degree
inward-angle overhang at least 2 feet wide or 12 feet high without an overhang. The inward-
angle fencing shall be made of the same material as the vertical fencing.

(iii) [(i1)] Jaguars, leopards, and cougars.
(I) For one animal, the primary enclosure shall have a
minimum floor area of 300 [200] square feet with a wall or fence at least 12 [8] feet high. For
each additional animal, primary enclosure size shall be increased by at least 100 square feet.

(1) (Jaguars, leopards, and cougars shall not be kept in
uncovered enclosures.

(iv) [(iii)] Bobcats, lynxes, ocelots, caracals, and servals.
() For one animal, the primary enclosure shall have a
minimum floor area of 100 [80] square feet with a wall or fence at least 8 feet high. For each

additional animal, primary enclosure size shall be increased by at least 50 [40] square feet.

(11) Bobcats, lynxes, ocelots, caracals, and servals shall not

be kept in uncovered enclosures.

(3) Bears.
(A)- (C) (No change.)

(D) Bears should be kept in covered enclosures or enclosures with an
attached 45-degree inward-angle overhang at least 3 feet wide.

(E) [(D)] Requirements for specific types of bears are as follows:
(1) Sun bears.

() For one animal, the primary enclosure shall have a
minimum floor area of 300 [200] square feet with a wall or fence at least 8 feet high if covered or
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at least 12 feet high if uncovered. For each additional animal, primary enclosure size shall be
increased by at least 150 [100] square feet.

(1) Each primary enclosure shall have, as a minimum, a 3-
foot by 4-foot pool of water, 2 feet deep. The area occupied by the pool shall be in addition to the
space requirements for the primary enclosure.

(i) Black bears and Asiatic bears.

(1) For one animal, the primary enclosure shall have a
minimum floor area of 400 [300] square feet with a wall or fence at least 8 feet high if covered or
at least 12 feet high if uncovered. For each additional animal, primary enclosure size shall be
increased by at least 175 [150] square feet.

(11) Each primary enclosure shall have, as a minimum, a 4-
foot by 6-foot pool of water, 3 feet deep. The area occupied by the pool shall be in addition to the
space requirements for the primary enclosure.

(iii) Brown bears and polar bears.

(I) For one animal, the primary enclosure shall have a
minimum floor area of 500 [400] square feet with a wall or fence at least 10 feet high if covered
or at least 12 feet high if uncovered. For each additional animal, primary enclosure size shall be
increased by at least 200 square feet.

(1) Each primary enclosure for brown bears shall have, as a
minimum, a 6-foot by 10-foot pool of water, 4 feet deep. The area occupied by the pool shall be
in addition to the space requirements for the primary enclosure.

(1) Each primary enclosure for polar bears shall have, as a
minimum, a 10-foot by 10-foot pool of water, 5 feet deep. The area occupied by the pool shall be
in addition to the space requirements for the primary enclosure.

(4) Coyotes, jackals, and hyenas.

(A) In addition to the requirements of this section, each primary enclosure
shall be equipped with a shelter(s) [shelter(s)/den(s)] that shall accommodate all the animals in
the enclosure simultaneously.

(B) (No change.)

(C) For one animal, a covered [the] primary enclosure shall have a
minimum floor area of 150 square feet (200 square feet for hyenas) with a wall or fence at least 6

feet high. For each additional animal, primary enclosure size shall be increased by at least 100
square feet.

Proposed Rule - 5



(D) (No change.)

(E) Uncovered outdoor primary enclosures [over 1,000 square feet] shall
have vertical jump walls at least 8 feet high with an attached [a] 45-degree inward-angle
overhang at least 2 feet wide or jump walls at least 10 feet high without an overhang. The
inward-angle fencing shall be made of the same material as the vertical fencing.

§169.132. Registration, Fee.

(a) Texas Health and Safety Code, §822.103, requires that a person must obtain a
certificate of reqgistration for a dangerous wild animal issued by an animal registration agency.
The animal registration agency must include the following information on the certificate of

registration:

(1) issuance date;

(2) certificate number;

(3) filing fee ($20 per animal) along with the department’s mailing address as
listed in subsection (b) of this section and a statement that the fee must be submitted to the
department along with a copy of the certificate;

(4) name, address, and phone number of the owner of the dangerous wild animal;

(5) name and address of the animal registration agency;

(6) species, sex, age, color, distinquishing marks, and other features (for example,
ear notch, tattoo, sterilization status) of the dangerous wild animal;

(7) the address of where the dangerous wild animal is kept;

(8) the expiration date (or a statement that the certificate expires one year from the
issuance date) unless the certificate is revoked, that the certificate is non-transferable, and that
the certificate must be displayed at the location where the dangerous wild animal is kept; and

(9) and the signature of the authorized person at the animal registration agency.

(b) [To comply with] Texas Health and Safety Code, 8822.106, requires that not later
than the 10th day after the date a person receives the certificate of registration [required by
Texas Health and Safety Code, Chapter 822], the person shall file a clear and legible copy of
the certificate of registration with the Texas Department of State Health Services, Zoonosis
Control, P. O. Box 149347, Mail Code 1956, Austin, Texas 78714-9347. The fee for filing the
certificate is $20 per animal, submitted with the copy of the certificate.
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