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                Cottage Food Production Operations

            
            During the 83rd Legislature, Regular Session 2013, the Texas Legislature enacted House Bill 970 that amends the Health and Safety Code (HSC), Chapter 437, by amending provisions for cottage food production operations. This law is effective September 1, 2013. 



      


      



              
  
                Licensing

            
            A cottage food production operation is exempt from the requirements of a food service establishment and does not have to comply with the Texas Food Establishment Rules. Health departments do not have regulatory authority to conduct inspections of a cottage food production operation. 


However, the Department of State Health Services, or local health authority, has authority to act to prevent an immediate and serious threat to human life or health through emergency order, recall orders and delegation of powers or duties. Health departments are required to maintain records of all complaints against a cottage food production operation. 



      


      



              
  
                Requirements and Restrictions

            
            Training 


An individual who operates a cottage food production operation must successfully complete a basic food safety education or training program for food handlers accredited under Health and Safety Code, Chapter 438(D) by January 1, 2014. 


Food Safety 


A cottage food production may not sell to customers potentially hazardous foods (PHF). A PHF is a food that requires time and temperature control for safety (TCS) to limit pathogen growth or toxin production.  


Distribution 


Food produced by a cottage food production operation may be sold online or by mail order under the following circumstances: 


	
The consumer purchased the food online or by mail-order from the operator. 


	
Operator personally delivers the food to the consumer. 


	
Before the operator accepts payment for the food, the operator provides all labeling information required by the Cottage Food Production Operations rules to the consumer by posting a legible statement on the cottage food production operation's internet website, publishing the information in a catalog, or otherwise communicating the information to the consumer.   


	
A cottage food operator may not sell any foods described under the rules at wholesale.  





      


      



              
  
                Food Labeling

            
            Foods sold by a cottage food production operation must be packaged and labeled. The food must be packaged in a manner that prevents product contamination, except for foods that are too large and or bulky for conventional packaging. The labeling information for foods that are not packaged must be provided to the consumer on an invoice or receipt. The label must include: 


	
Legible writing. 


	
The name and address of the cottage food production operation. 


	
The common or usual name of the product. 


	
If a food is made with a major food allergen, such as eggs, nuts, soy, peanuts, milk or wheat that ingredient must be listed on the label. 


	
The following statement: “This food is made in a home kitchen and is not inspected by the Department of State Health Services or a local health department." 


	
A unique number for each batch of pickled fruit or vegetables, fermented vegetable products, or plant-based acidified canned goods.   



If selling frozen raw and uncut fruit or vegetables, the cottage operator must label or list on the invoice in min. 12-pt font: "SAFE HANDLING INSTRUCTIONS: To prevent illness from bacteria, keep this food frozen until preparing for consumption." 



      


      



              
  
                Training Materials and Publications

            
            Cottage Food Production Operation Training Materials: 


	
Texas A&M AgriLife Extension Food Safety Education  


	
Cooking Up A Cottage Food Business 



An individual who operates a cottage food production operation must have successfully completed an accredited basic food safety education or training program for food handlers. 


However, if an individual already has a Food Manager Certification from an accredited program, Texas DSHS will recognize this in place of a Food Handler Certification where applicable.  


Publications: 


	
25 TAC §229.661 - Cottage Food Production Operations 


	
Cottage Food Production Operations Safe Temperatures - English and Spanish(PDF) 


	
Handwash Poster - English (PDF) 


	
Handwash Poster - Spanish (PDF) 


	
Preventing Contamination From Hands (PDF) 





      


      



          

  
              
              



      
      
                
          
      



          

  

      

      
      
                
          
      



          

  
  



      
      
                
          
      



          

  
  


  


      
                
          
            Frequently Asked Questions about Cottage Food Production Operations

      


      
    
    
              
  
        
                        
       
        
          
          
            
What is a cottage food operation? 

       
         
        

        
           
            A cottage food production operation is defined as an individual, operating out of the individual’s home, who:  


	
	Produces any of the following at their home: 


		
		A baked good that is not a time and temperature control for safety food (TCS food)

		
	
		Candy

		
	
		Coated and uncoated nuts 

		
	
		Unroasted nut butters 

		
	
		Fruit butters 

		
	
		A canned jam or jelly 

		
	
		A fruit pie 

		
	
		Dehydrated fruit or vegetables, including dried beans 

		
	
		Popcorn and popcorn snacks 

		
	
		Cereal, including granola 

		
	
		Dry mix 

		
	
		Vinegar 

		
	
		Pickled fruit or vegetables, including beets and carrots, that are preserved in vinegar, brine, or a similar solution at an equilibrium pH value of 4.6 or less 

		
	
		Mustard 

		
	
		Roasted coffee or dry tea 

		
	
		A dried herb or dried herb mix 

		
	
		Plant-based acidified canned goods 

		
	
		Fermented vegetable products, including products that are refrigerated to preserve quality 

		
	
		Frozen raw and uncut fruit or vegetables 

		
	
		Any other food that is not a TCS food. 

		


	
	Has an annual gross income of $50,000 or less from the sale of the described foods. 

	
	
	Sells the foods produced directly to consumers. 

	
	
	Delivers products to the consumer at the point of sale or another location designated by the consumer. 

	



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Is a cottage food production operation a food service establishment?  

       
         
        

        
           
            No. A cottage food production operation is not a food service establishment. 



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
What is the definition of a baked good? 

       
         
        

        
           
            A baked good is a food item prepared by baking the item in an oven, which includes cookies, cakes, breads, Danish pastries, donuts, pastries, pies, and other items that are prepared by baking.  


A baked good cannot be and does not include a time and temperature control for safety food (TCS). 



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
What are some examples of foods that can be prepared at a cottage food production operation?

       
         
        

        
           
            The following are examples of non-TCS that may be prepared and sold at a cottage food production operation: 


	
	Breads, rolls, biscuits, 

	
	
	Sweet breads, muffins, 

	
	
	Cakes (birthday, wedding, anniversary, etc.) 

	
	
	Pastries, 

	
	
	Cookies, 

	
	
	Fruit pies, 

	
	
	Canned Jams and jellies, 

	
	
	Dry herbs and dried herb mixtures, 

	
	
	Candy, 

	
	
	Coated and uncoated nuts, 

	
	
	Unroasted nut butters, 

	
	
	Fruit butters, 

	
	
	Popcorn and popcorn snacks, 

	
	
	Dehydrated fruit or vegetables, including dried beans, 

	
	
	Cereal, including granola, 

	
	
	Dry mix, 

	
	
	Vinegar, 

	
	
	Pickled fruits and vegetables, 

	
	
	Mustard, 

	
	
	Roasted coffee or dry tea 

	
	
	Planted-based acidified canned goods, including salsa, BBQ sauce, ketchups. 

	
	
	Dried Pasta 

	
	
	Fermented vegetable products 

	
	
	Frozen raw and uncut fruits or vegetables. 

	

The following foods are examples of food that cannot be produced by a cottage food production operation. 


	
	Fresh or dried meat or meat products including jerky 

	
	
	Kolaches with meat 

	
	
	Fish or shellfish products 

	
	
	Raw seed sprouts 

	
	
	Bakery goods which require any type of refrigeration such as cream, custard or meringue pies and cakes or pastries with cream cheese icings or fillings 

	
	
	Milk and dairy products including hard, soft and cottage cheeses and yogurt 

	
	
	Cut fresh fruits and/or vegetables 

	
	
	Juices made from fresh fruits or vegetables, that require refrigeration 

	
	
	Ice or ice products 

	
	
	Focaccia-style breads with vegetables or cheeses 

	
	
	Beverages that require refrigeration to prevent the growth of pathogenic bacteria. (TCS Beverages)   

	
	
	Meat or Poultry 

	
	
	Seafood 

	
	
	TCS Products  

	



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
What recipe sources* can I use to produce acidified (pickled) and fermented foods? 

       
         
        

        
           
            	
USDA Complete Guide to Home Canning, 2015 revision is available online for free at the National Center for Home Food Preservation. (View Print version)  


	
University of Georgia Cooperative Extension So Easy to Preserve book, 6th edition 



Ball Corporation has published many guides over the years. DSHS recommends using more recent editions as scientific studies may have required recipe changes for food safety.  

 

The following Ball books are approved for use: 


	
Ball Blue Book Guide to Preserving, 37th Edition, by Ball Corporation 


	
The All New Ball Book of Canning And Preserving: Over 350 of the Best Canned, Jammed, Pickled, and Preserved Recipes, May 31, 2016, by Ball Home Canning Test Kitchen 


	
Ball Canning Back to Basics: A Foolproof Guide to Canning Jams, Jellies, Pickles, and More, July 4, 2017, by Ball Home Canning Test Kitchen  





       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
How can I submit a new source for recipes for acidified, fermented, or pickled canned foods to the department for approval? 

       
         
        

        
           
            To submit a new recipe source, please use the existing Request for Official Determination Form. 


Please mail or email the Request for Official Determination Form to: 


Joe Williams, R.S., Manager 

DSHS Public Sanitation and Retail Food Safety Unit 


	
Mail: Public Sanitation and Retail Food Safety Unit MC 1987 

Texas Department of State Health Services 

P.O. Box 149347, Austin, Texas 78714-9347  


	
Email: Joe.Williams@dshs.texas.gov 





       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
What is a time and temperature controlled for safety food (TCS)? 

       
         
        

        
           
            A time and temperature control for safety (TCS) food requires time and temperature control for safety to limit pathogen growth or toxin production.  


In other words, a food must be held under proper temperature controls, such as refrigeration to prevent the growth of bacteria that may cause human illness. A TCS is a food that contains protein, moisture (water activity greater than 0.85), and is neutral to slightly acidic (pH between 4.6 -7.5). 



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Where may a cottage food production operation (CFPO) sell products? 

       
         
        

        
           
            A CFPO may sell products directly to consumers.  



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
What are the labeling requirements for internet and mail order cottage food operators? 

       
         
        

        
           
            Before the operator accepts payment for the food, the operator provides all labeling information required by Health and Safety Code section 437.0193 and Texas Administrative Code §229.661(d) to the consumer by:  


	
Posting a legible statement on the operation’s website 


	
Publishing the information in a catalog, or  


	
Otherwise communicating the information to the consumer 



The operator of a cottage food production operation that sells a food in Texas via internet or by mail-order: 


	
Is not required to include the address of the operation in the labeling information before the operator accepts payment for the food. 


	
Must provide their operation’s physical address on the label of the food after accepting payment.  





       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Can I make cottage food products in another building on my property?   

       
         
        

        
           
            The law requires cottage food products to be produced in an individual’s home, meaning a primary residence with a kitchen and appliances designed for common residential use. 



       

        

      
 
     
      



         

            
    

    

    

  
      



                
          


      
    
    
              
  
        
                        
       
        
          
          
            
Do I need a permit or license for my cottage food production operation? 

       
         
        

        
           
            No. Cottage food production operations are not retail food establishment, so a retail food establishment license is not required. 



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Is there a limit as to how much I can earn from my cottage food production operation? 

       
         
        

        
           
            Yes. A cottage food production operation is limited to an annual gross income of $50,000 or less from the sale of food produced at the cottage food production operation. 



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Is there a process for submitting a complaint against a cottage food production operation?   

       
         
        

        
           
            Yes. A complaint may be submitted to the Texas Department of State Health Services (DSHS) for cottage food production operations located under DSHS jurisdiction at the Complaints page on the DSHS website. 


Complaints concerning cottage food production operations that are located under the jurisdiction of a local health authority must be reported to the local health authority via their respective website.  



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Will the Department of State Health Services conduct inspections at cottage food production operations?

       
         
        

        
           
            No. The Texas Department of State Health Services does not have authority to conduct inspections at a cottage food production operation. 


However, the Department may investigate a complaint regarding preparation of time and temperature control for safety (TCS) food at a private residence. In the event of a foodborne illness outbreak, the department or local health authority may act to prevent an immediate and serious threat to human life or health.  



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Will I need to comply with local zoning or other laws? 

       
         
        

        
           
            No. Local Government Code, Sec. 211.032, Certain Zoning Regulations Prohibited, states a municipal zoning ordinance may not prohibit the use of a home for cottage food production operations.



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Will the Department be required to write rules concerning cottage food production operations in a separate chapter outside the Texas Food Establishment Rules?   

       
         
        

        
           
            Yes. The department will adopt a rule concerning the regulation of cottage food production operations. Title 25 of the Texas Administrative Code, Section 229.661 provides definitions for cottage food production operations, labeling requirements, complaint database requirements, and sales location requirements. 



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Can a cottage food production operation deliver their operation’s food directly to the purchasing customer?   

       
         
        

        
           
            Yes. A Cottage Food Production Operation may deliver products to the consumer at the point of sale, or another location designated by the consumer. 



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
What are the requirements to pickle, ferment, or acidify canned goods? 

       
         
        

        
           
            A cottage food production operation that sells to consumers pickled fruit or vegetables, fermented vegetable products, or plant-based acidified canned goods must: 


	
	Use a recipe that is from a source approved by DSHS,  

	
	
	Has been tested by an appropriately certified laboratory that confirmed the finished fruit or vegetable, product, or good has an equilibrium pH value of 4.6 or less, or 

	

Is approved by a qualified process authority, or:  


	
	If the operation does not use a recipe described by DSHS, test each batch of the recipe with a calibrated pH meter to confirm the finished fruit or vegetable, product, or good has an equilibrium pH value of 4.6 or less.  

	
	
	For each batch of pickled fruit or vegetables, fermented vegetable products, or plant-based acidified canned goods, a cottage food production operation must:  

	

	
	Label the batch with a unique number, and  

	
	
	For a period of at least 12 months, keep a record that includes: 

	

	
	The batch number 

	
	
	The recipe used by the producer 

	
	
	The source of the recipe or testing results, as applicable 

	
	
	The date the batch was prepared 

	

*Note: these testing requirements do not apply to pickled cucumbers. 



       

        

      
 
     
      



         

              
  
        
                        
       
        
          
          
            
Where can I find a list* of accredited laboratories to test for pH, water activity (Aw), etc.? 

       
         
        

        
           
            	
A&B Labs, Inc.  



10100 East Freeway, Suite 100, Houston, TX 77029  


Phone: 713-453-6060 


Website 


	
Analytical Food Labs, Inc.  



865 Greenview Drive, Grand Prairie, TX 75050  


Phone: 972-336-0336 


Website 


	
Food and Ag Lab LLC.  



300 Brushy Creek Road, Suite 205 Cedar Park, TX 78613  


Phone: 512-730-0160 


Website 


 


	
Food Safety Net Services, Ltd.  



199 W. Rhapsody Drive, San Antonio, TX 78216  


Phone: 210-308-0675 


Website 


 


	
I.E.H. – Quanta Labs  



9330 Corporate Drive, Ste. 703, Selma, TX 78154  


Phone: 210-651-5799 


Website 


 


	
Silliker Inc. Texas Laboratory (Mérieux NutriSciences)  



2100 N Hwy. 360, Suite 2006, Grand Prairie, TX 75050  


Phone: Francis Curiel: 312-216-7597 


Website 
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