CHAPTER 415, SUBCHAPTER J	
PREADMISSION SCREENING AND RESIDENT REVIEW (PASARR)

§415.451	Purpose.

	The purpose of this subchapter is to describe the responsibilities of local mental health and mental retardation authorities (MHMRAs) for providing specialized services and alternate placement services to nursing facility residents who have been identified through the Preadmission Screening and Resident Review (PASARR) process as needing such services.

§415.452	Application.

	The provisions of this subchapter apply to MHMRAs. 

§415.453	Definitions.

	The following words and terms, when used in this subchapter, have the following meanings, unless the context clearly indicates otherwise. 
	(1) Alternate placement services--Assistance provided to a nursing facility resident by an MHMRA service coordinator to locate and secure services chosen by the resident or LAR that meet the resident's basic needs in a setting other than a nursing facility. The services include the identification of specific services and supports available through alternate resources for which the resident may be eligible and an explanation of the possible consequences of selecting an alternate service. 

	(2) Basic needs--Adequate food, clothing, safe and sanitary shelter, support services, and medical services to sustain life. 

	(3) CFR (Code of Federal Regulations)--The compilation of federal agency regulations. 

	(4) Dementia--A degenerative disease of the central nervous system as diagnosed by a physician in accordance with the International Classification of Diseases, Ninth Revision, Clinical Modification (ICD-9-CM). 

	(5) IDT (interdisciplinary team)--The team described in 40 TAC §19.2500(e)(4). 

	(6) LAR (legally authorized representative)--A person authorized by law to act on behalf of a nursing facility resident with regard to a matter described in this subchapter, and may include a parent, guardian, or managing conservator of a minor, a guardian of an adult, and surrogate decision-maker (SDM). 

	(7) Local mental health and mental retardation authority (MHMRA)--An entity to which the Texas Board of Mental Health and Mental Retardation delegates its authority and responsibility for planning, policy development, coordination and resource development and allocation, and for supervising and ensuring the provision of mental health and mental retardation services in one or more local service areas. 
	(8) Mental illness--A current primary or secondary diagnosis of a major mental disorder (as defined in the Diagnostic and Statistical Manual of Mental Disorders, third edition, revised in 1987 (DSM-III-R). A major mental disorder is a schizophrenic, mood, paranoid, panic, or other severe anxiety disorder; somatoform disorder; personality disorder; other psychotic disorder; or another mental disorder that may lead to a chronic disability without a primary diagnosis of dementia (including Alzheimer's disease or a related disorder). The disorder results in functional limitations in major life activities within the past three to six months that would be appropriate to the individual's developmental stage. The individual typically has serious difficulty in at least one of the following areas on a continuing or intermittent basis: interpersonal functioning, and/or concentration, persistence, and pace; or adaptation to change. Within the past two years, the disorder has required psychiatric treatment more intensive than outpatient care and/or the individual has experienced an episode of significant disruption to the normal living situation for which supportive services were required to maintain functioning at home or in a residential treatment environment or which resulted in intervention by housing or law enforcement officials. 

	(9) Mental retardation--A diagnosis of mental retardation (mild, moderate, severe, or profound) as described in Classification in Mental Retardation, American Association on Mental Deficiency, 1983 Revision, i.e., mental retardation is significantly subaverage general intellectual functioning existing concurrently with deficits in adaptive behavior and manifested during the developmental period. 

	(10) Nursing facility--A Medicaid-certified facility that is licensed in accordance with Texas Health and Safety Code, Chapter 242. 

	(11) Preadmission Screening and Resident Review (PASARR)--The process of evaluating, reviewing, and establishing a person's need for nursing facility services and for specialized services by staff of the Texas Department of Human Services (TDHS) in accordance with 40 TAC §19.2500 (relating to Preadmission Screening and Resident Review (PASARR)). 

	(12) PASARR determination--A decision made by Texas Department of Human Services (TDHS) PASARR Determination Program professional staff to establish if a person requires the level of services provided in a nursing facility, as defined by medical necessity, and if the person has a need for specialized services for mental illness, mental retardation, and/or a related condition. The decisions are based on information included in the Level II PASARR Assessment. 

	(13) Related condition--A severe, chronic disability as defined in 42 CFR §435.1009, that: 
		(A) is attributable to: 
			(i) cerebral palsy or epilepsy; or 
			(ii) any other condition including autism, but excluding mental illness, found to be closely related to mental retardation because this condition results in impairment of general intellectual functioning or adaptive behavior similar to that of persons with mental retardation, and requires treatment or services similar to those required for these persons; 
		(B) is manifested before the person reaches age 22; 
		(C) is likely to continue indefinitely; and 
		(D) results in substantial functional limitations in three or more of the following areas of major life activity: 
			(i) self-care; 
			(ii) understanding and use of language; 
			(iii) learning; 
			(iv) mobility; 
			(v) self-direction; or 
			(vi) capacity for independent living. 

	(14) Service coordinator--A staff member of an MHMRA who ensures that a nursing facility resident eligible to receive specialized services or alternate placement services receives such services as chosen by the resident or LAR. 

	(15) Specialized services-- 
		(A) For a person with mental illness, the implementation of an individualized plan of care developed under and supervised by an (IDT). 
		(B) For a person with mental retardation or a related condition, the implementation of an aggressive, continuous, and individualized program of specialized and generic training, treatment, health services, and related services that is directed toward acquisition of the behaviors necessary for the person to function with as much self-determination and independence as possible and prevention or deceleration of regression or loss of current optimal functional status. It does not include services to maintain generally independent people who are able to function with little supervision or in the absence of a continuous program of specialized services. 
	(16) Support services--Services which may include social, psychological, habilitative, rehabilitative, or other assistance appropriate to the person's needs as determined by the IDT. 
	(17) TDHS--Texas Department of Human Services. 
	(18) THSC (Texas Health and Safety Code)--Texas statutes relating to health and safety.

§415.454. PASARR Determination Process.

	A PASARR determination is a professional decision based upon written criteria and objective information and made in accordance with the rules of the Texas Department of Human Services at 40 TAC §19.2500 (relating to Preadmission Screening and Resident Review (PASARR)). The MHMRAs must provide specialized services to those residents determined through this process to need specialized services for mental illness, mental retardation, or a related condition.

§415.455. Provision of Specialized Services and Alternate Placement Services.

	(a) An MHMRA must provide specialized services and alternate placement services as described in the TDMHMR OBRA PASARR Policy and Procedure Manual for Specialized Services and Alternate Placement Services and in 40 TAC §19.2500(e) (relating to Preadmission Screening and Resident Review (PASARR)). 
	(b) A nursing facility resident's service coordinator must convene an interdisciplinary team (IDT) meeting in accordance with 40 TAC §19.2500(e)(4) to develop a plan for specialized services and alternate placement services, if alternate placement services are requested by the resident or the resident's LAR. 
		(1) Communication techniques and devices should be utilized as appropriate to facilitate the resident's participation in all aspects of service planning. 
		(2) The resident or the resident's LAR may identify individuals to be invited to the meeting and indicate that certain members may not attend. However, written information will be received from and reviewed by all IDT members. 
	(c) The service coordinator must: 
		(1) provide a copy of the specialized services plan and any changes to the plan to the resident's nursing facility, as required by 40 TAC §19.2500(e)(8) (relating to Preadmission Screening and Resident Review); 
		(2) inform the resident or the resident's LAR that the resident may request orally and the LAR may submit a written request to receive a copy of the specialized services plan and any changes to the plan; and 
		(3) if the resident makes an oral request or the LAR a written request, provide a copy of the specialized services plan and any change to the plan to the resident or LAR. 
	(d) The service coordinator must: 
		(1) provide a monthly written report to the nursing facility and attending physician regarding the delivery of specialized services or alternate placement services as specified in 40 TAC §19.2500(e)(5) (relating to Preadmission Screening and Resident Review (PASARR)); 
		(2) inform the resident or the resident's LAR that the resident may request orally and the LAR may submit a written request to receive a copy of the monthly written report regarding the delivery of specialized services or alternate placement services; and 
		(3) if the resident makes an oral request or the LAR a written request, provide a copy of the written report regarding the delivery of specialized services or alternate placement services to the resident or LAR monthly until the request is withdrawn orally by the resident or in writing by the LAR. 
	(e) When the resident or the resident's LAR selects an alternate placement located by the service coordinator, the service coordinator must: 
		(1) obtain written agreement for the specific alternate placement from the resident or the resident's LAR; or 
		(2) if the resident who does not have an LAR is unable to provide written agreement, document the resident's oral agreement for the specific alternate placement. 
	(f) An MRA must provide specialized services and alternate placement services in compliance with: 
		(1) TDMHMR OBRA PASARR Policy and Procedure Manual; 
		(2) Chapter 412, Subchapter J, of this title (relating to Service Coordination); and 
		(3) Chapter 419, Subchapter L, of this title (relating to Medicaid Rehabilitative Services).

§415.456 Assistance for Applicants Denied Nursing Facility Admission

	If an applicant to a nursing facility is denied admission to the nursing facility based on a PASARR determination and the applicant or the applicant's LAR requests that the MHMRA provide assistance in locating alternate support services, the MHMRA must provide assistance to the applicant as it would to any other person seeking such services. 

§415.457 References

	Reference is made in this subchapter to the following laws, regulations, standards, and manuals: 
		(1) 42 CFR §435.1009; 
		(2) Chapter 412, Subchapter J, of this title (relating to Service Coordination); 
		(3) Chapter 419, Subchapter L, of this title (relating to Medicaid Rehabilitative Services); 
		(4) 40 TAC §19.2500 (relating to Preadmission Screening and Resident Review (PASARR)); 
		(5) International Classification of Diseases, Ninth Revision, Clinical Modification (ICD-9-CM); 
		(6) Diagnostic and Statistical Manual of Mental Disorders, Third Edition, revised in 1987 (DSM-III-R); 
		(7) Classification in Mental Retardation, American Association on Mental Deficiency, 1983 Revision; and 
		(8) TDMHMR OBRA PASARR Policy and Procedure Manual for Specialized Services and Alternate Placement.

§415.458 Distribution

	This subchapter shall be distributed to: 
		(1) members, Texas Mental Health and Mental Retardation Board; 
		(2) management and program staff in TDMHMR Central Office; 
		(3) superintendents/directors, state mental health and mental retardation facilities; 
		(4) executive directors, local mental health and mental retardation authorities; 
		(5) chairs, boards of trustees, local mental health and mental retardation authorities; 
		(6) Texas Department of Human Services; 
		(7) Texas Department of Health; 
		(8) Texas Health and Human Services Commission; and 
		(9) advocacy organizations and interested individuals.
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