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Re: Youth Empowennent Services (YES) Provider Network Development Updates 

Purpose 
The Department of State Health Services (DSHS) seeks to provide clarification regarding 
provider network development for Youth Empowerment Services (YES) Waiver services. 

Policy Clarification: LMHA as the Provider 
According to the approved YES waiver, a Local Mental Health Authority (LMHA) or Local 
Behavioral Health Authority (LBHA)-the entity responsible for developing the YES Waiver 
Individual Plan ofCare (!PC)- may be a provider agency for YES Waiver services when there 
are no other provider agencies available in a locality or if the existing provider agencies do not 
have sufficient capacity. This is referred to as "provider oflast resort". 

Per CMS Instructions, Technical Guide and Review Criteria 
(htt_ps://www.medicaid.gov/medicaid-chip-program-information/by
topics/wai vers/downloads/technical-guidance.pdf): 

Regulations at 42 Code ofFederal Regulations 441.301(c)(l)(vi) require that providers of 
[YES services] for the individual, or those who have an interest in or are employed by a 
provider of [YES services] for the individual must not provide case management or 
develop the person-centered [individual plan ofcare (IPC)], except when the State 
demonstrates that the only willing and qualified entity to provide case management 
and/or develop [!PCs] in a geographic area also provides [YES services]. 

Policy Clarification: Conflict of Interest Protections 
Per CMS Instructions, Technical Guide and Review Criteria, "when the [LMHNLBHA] is 
serving as the provider of last resort, the State must devise conflict of interest protections 
including separation of entity and provider functions within provider entities, which must be 
approved by CMS." 

Policy Clarification: Adequate Provider Network Development 
An Equal Employment Opportunity Employer and Provider 



DSHS suggests that an adequate provider network displays certain characteristics which include: 
• Access to the full array ofYES services; 

___• Timely provision.of services; ··------·--- -------- --·
• 	 Choice ofindividual providers ofindividual YES services; 

• 	 Client satisfaction ofYES services; and 

• 	 Limited risk of"Conflict of Interest" 

To this aim, DSHS provides technical assistance and has implemented contractual requirements. 

DSHS recommends and encourages LMHNLBHAs to seek new and creative strategies to 
expand the YES provider network. For example, some LMHA/LBHAs have found that large 
nearby entities such as State Supported Living Centers (SSLC), private and state psychiatric 
hospitals, and residential treatment facilities (RTC) are a resource for information, training and 
YES service providers. 

DSHS actively promotes information sharing among LMHA/LBHAs, particularly as it relates to 

YES provider network development. This is particularly applicable for areas where the mental 

health service provider shortage is at a critical level. Communicating and collaborating among 

neighboring LMHA/LBHAs has proven fruitful in the development ofprovider networks as well 

as helpful in retaining service providers by ensuring adequate referrals to keep them engaged. 


Policy Clarification: External vs. Intern-al -Providers 
DSHS does not mandate a specific percentage ofdirect service providers ofYES services be 

external to the LMHA. DSHS has previously articulated a goal for demonstration ofnetwork 

adequacy. This goal states that "ideally no more than 20% ofYES services in the individual plan 

ofcare (IPC) are provided directly by the LMHA, unless the LMHA is the provider of last 

resort." In response to expressed concerns with the specificity of this goal, DSHS provides the 

following clarification: 


• 	 To avoid the appearance of a mandate, DSHS has removed the above language specific 
to an ideal percentage of service provision from external providers. 

• 	 DSHS does not require a sub-contract relationship between an LMHA/LBHA and 
external provider to provide YES Waiver services. However, this may occur through the 
LMHA/LBHAs contracts process. 

Contact 
For questions regarding the YES Waiver, please contact Jennifer Martinez at 
JenniferM.Martinez@dshs.state.tx.us or (512) 838-4358. 

For questions regarding Provider Network Development, please contact Mark Catalano at 

Mark.Catalano@dshs.state.tx.us or (512) 838-4360. 
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