TEXAS MIDWIFERY BOARD 

COMPLAINT REVIEW COMMITTEE MEETING

Monday, June 13, 2005 at 9:30 a.m.

Texas Department of State Health Services, Room M-652
1100 West 49th Street

Austin, Texas 78756-3199

MINUTES

Board Members Present:

Barry Schwarz, M.D., Public Member

Karen Strange, CPM, Professional Member

Brent Baylor, Public Member

Sylyna Kennedy, Consultant

Janet Dirmeyer, Consultant

DSHS Staff Present:

Yvonne Feinleib

Georgia Norman

Marc Connelly

Chan McDermott

Patricia Yavacone
Guests:

David Land

Dawn Cockrell

Stacy Lewis

Romelia Besa

Louis Leichter

Joi Brock

Jasmin Chastain

Enrique Lopez

Tricia Yacovone

Crystal Tait

Connie Carlos

Maria Elena Rubio

Agenda Item 1 was to call the meeting to order at 9:40 am by Ms. Strange, Chair.

Agenda Item 2 was reading and approval of the February 15, 2005 minutes.  A motion was made by Dr. Schwarz to approve the minutes. The motion was seconded and passed.

Agenda Item 6 was discussion and possible action regarding Complaint # MW-04-020. A motion was made by Dr. Schwarz that a letter be sent stating that the protocols are still not approved, and that additional clarification and consistency with the rules is required. Specifically, the committee requested changes regarding the requirement to transport once failure to progress in labor is identified, and the inclusion of the definition of failure to progress in the first stage of labor with inadequate uterine activity.  

The motion was seconded and passed.
Agenda Item 8 was discussion and possible action regarding Complaint # MW-05-003. A motion was made by Ms. Strange to send a letter stating that the midwife needs to further refine and narrow her protocols, and be more specific. The protocols need to be consistent with the rules and the way she actually practices.  The committee also requested that the midwife respond to the notice of violation. The motion was seconded and passed.
Agenda Item 11 was discussion and possible action regarding Complaint # MW-05-008.  A motion was made by Ms. Strange to require the successful completion of an approved basic midwifery education class and passage of the state midwifery examination within two years.  The midwife will also be required to complete monthly in-house monitoring with the review of 20 random prenatal and post-partum charts for a six month period, participate in review of all charts by the monitor at 36 weeks, and submit all protocols to the committee for approval.  The motion was seconded and passed.  This complaint will also be referred to the Health Facility Licensing Unit for failure to maintain and administer oxygen at the birthing center.  
Agenda Item 5 was discussion and possible action regarding Complaint # MW-04-019. During the settlement conference for this complaint, the committee agreed to offer an Agreed Order to propose an administrative penalty of $100.00 in place of a reprimand, require four hours of continuing education on documentation in place of 10 hours; and include language stating that the midwife does not agree to the violations, but agrees to settle the complaint.

Agenda Item 4 was discussion and possible action regarding Complaint # MW-04-005. The midwife did not appear for the settlement conference. This complaint will proceed to SOAH.  Dr Schwarz offered to testify at the hearing if needed. No action taken.
Agenda Item 7 was discussion and possible action regarding Complaint # MW-04-022.  A motion was made by Dr Schwarz to withdraw the previous notice of violation, and send a new notice of violation proposing to suspend the midwife's documentation until she submits a complete set of protocols and it is approved by the committee, and releases the client's records. The notice should be sent in both English and Spanish.  The motion was seconded and passed.

Agenda Item 12 was the discussion and possible action regarding Complaint # MW-05-010. A motion was made by Dr. Schwarz to propose a reprimand and a letter stating that if the violation recurs, it could result in the denial of renewal.  The motion was seconded and passed.
Agenda Item 13 was the discussion and possible action regarding Complaint # MW-05-011. A motion was made by Dr. Schwarz to propose a reprimand and a letter stating that if the violation recurs, it could result in denial of renewal.  The motion was seconded and passed.
Agenda Item 10 was the discussion and possible action regarding Complaint # MW-05-007.  A motion was made by Dr. Schwarz to close this complaint with a letter of concern expressing the need to carefully supervise all aspects of midwifery care provided by apprentices, including documentation. The motion was seconded and passed.
Agenda Item 9 was the discussion and possible action regarding Complaint # MW-05-006. A motion was made by Dr. Schwarz to table this complaint until a later date when the midwife is able to respond to the complaint. The motion was seconded and passed. 
Agenda Item 3 was the discussion and possible action regarding the Program Director's Report.  Ms. Feinleib discussed the Sunset Commission legislation and provided updates on the reorganization of Professional Certification and Licensing Unit.  She also discussed the new program websites and the jurisprudence exam. 

Agenda Item 14 was the discussion regarding rule revisions to 22 TAC Chapter 831. No action taken.

Agenda Item 15 was to set future meeting dates.  The next meeting will be on September 9, 2005 in Austin.

Agenda Item 16 was announcements and comments not requiring board action. There were no announcements.

Agenda Item 17 was public comment. No public comment was received.

Agenda Item 18 was the adjournment of the meeting. A motion was made by Mr. Baylor to adjourn the meeting at 8:00 pm. The motion was seconded and passed.

________________________________________

Chair
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