
TITLE 25 HEALTH SERVICES
PART 1 DEPARTMENT OF STATE
HEALTH SERVICES
CHAPTER 451 PEER ASSISTANCE
§451.101 Authority
Authority is granted to the Texas Commission on Alcohol and Drug
Abuse under Texas Health and Safety Code, §461.012 and §467.001,
to establish minimum criteria for peer assistance programs.
The provisions of this §451.101 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.102 Program Purpose
Peer assistance programs identify, assist, and monitor individuals ex-
periencing mental health, alcohol, or drug problems that are or are
likely to be job-impairing so that the individuals may return to safe
practice. Peer assistance programs offer support and assistance and
have a rehabilitative emphasis rather than a disciplinary emphasis.
The provisions of this §451.102 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.103 Applicability
These sections apply to any board approved peer assistance program
organized and operated under authority of Texas Health and Safety
Code, Chapter 467. These sections do not apply to peer assistance
programs established for licensed physicians or pharmacists or for
any other profession that is authorized by other law to establish a peer
assistance program. The peer assistance program for pharmacists is
required to establish and comply with rules that are at least as strict
as those contained in this chapter.
The provisions of this §451.103 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.104 Relationship to Licensing/Disciplinary Authority
Peer assistance programs must be established or approved by the li-
censing or disciplinary authority for the profession the program is
to serve. Peer assistance programs must submit documentation to
the licensing/disciplinary authority demonstrating that the program
meets the minimum criteria established by the commission and any
additional criteria established by the state legislature or the licens-
ing/disciplinary authority.
The provisions of this §451.104 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.105 Program Requirements
(a) As applicable, the peer assistance program must com-

ply with federal regulations for Confidentiality of Alcohol and Drug
Abuse Patient Records (Code of Federal Regulations, Title 42, Part
2).

(b) The program shall notify the person making the report
and the appropriate licensing or disciplinary authority if the person
fails to participate in the program as required by the appropriate li-
censing or disciplinary authority.

(c) An impaired professional who is reported to a peer assis-
tance program by a third party shall, as a condition of participation
in the program, give consent to the program that at a minimum au-
thorizes the program to disclose the impaired professional’s failure

to successfully complete the program to the appropriate licensing or
disciplinary authority and to the person who referred the individual
to the program.

(d) The program must comply with applicable statutory
mandates.
The provisions of this §451.105 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.106 Definitions
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates other-
wise.

(1) Approved peer assistance program--A program de-
signed to help an impaired professional which is established or ap-
proved by a licensing or disciplinary authority, and meets the criteria
established by the Texas Commission on Alcohol and Drug Abuse
and any additional criteria established by the licensing or disciplinary
authority.

(2) Chemical dependency--Substance abuse or depen-
dency as defined by the American Psychiatric Association in the
Diagnostic and Statistical Manual (DSM)-IV and any subsequent
revisions thereof.

(3) Commission--The Texas Commission on Alcohol
and Drug Abuse.

(4) Impaired professional--An individual whose ability
to perform professional services is impaired by chemical dependency
or by mental illness.

(5) Impaired student--A student whose ability to perform
the services of the profession for which the student is preparing for
licensure would be, or would reasonably be expected to be, impaired
by chemical dependency on drugs or alcohol or by mental illness.

(6) Licensing/disciplinary authority--A state agency or
board that licenses or has disciplinary authority over professionals.

(7) Mental health professional--An individual licensed
by the state as a physician, professional counselor (LPC), chemi-
cal dependency counselor (LCDC), psychologist, marriage and fam-
ily therapist (LMFT), master social worker (LMSW). Mental health
professional also includes a master’s prepared nurse with national
certification in addictions or psychiatric nursing.

(8) Mental illness--Any clinical disorder as defined in
the Diagnostic and Statistical Manual of Mental Disorders 4th edi-
tion or subsequent editions.

(9) Professional--An individual who may incorporate
under the Texas Professional Corporation Act (Texas Civil Statutes,
Article 1528e), or who is licensed, registered, certified, or otherwise
authorized by the state to practice as a licensed professional.

(10) Staff--All persons responsible for implementing a
peer assistance program, whether employed, under contract, paid or
volunteer.

(11) Student--An individual enrolled in an educational
program or course of study leading to initial licensure as a profes-
sional as such program or course of study is defined by the appropri-
ate licensing or disciplinary authority.
The provisions of this §451.106 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.107 Organization
(a) The peer assistance program’s governing body is legally

responsible for the management, services and operations of the pro-
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gram. No member of the governing body shall have the potential for
direct financial gain from these activities.

(b) The governing body shall designate/employ an adminis-
trator for the peer assistance program. The administrator is respon-
sible for the day-to-day operations of the program.

(c) The program shall maintain adequate financial records
according to generally accepted accounting principles. Financial
records shall include an annual budget and records of income and
expenditures.
The provisions of this §451.107 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.108 Staffing
(a) The program shall maintain an adequate number of staff

to effectively administer the program and provide the services iden-
tified in the program description.

(b) Each staff position shall have a written job description
that specifies:

(1) duties and responsibilities; and

(2) minimum qualifications, including the level of edu-
cation, training, or related work experience required.

(c) Only individuals who meet the minimum qualifications
listed in the job description shall be employed as staff.

(d) The application or resume for each staff member shall
document required education, training, and related work experience.

(e) The organization must provide adequate supervision for
staff.

(f) All staff must, as a minimum, receive training regard-
ing program and participant confidentiality requirements. Staff who
will coordinate intervention and/or participation or will consult with
and/or monitor a participant shall complete eight hours of training
before working with program participants. At least five hours of the
training must be conducted by a mental health professional and in-
clude the following topics:

(1) chemical dependency and mental illness, including
appropriate treatment;

(2) guidelines for identification; and

(3) intervention and advocacy skills, as applicable.

(g) The facility shall maintain documentation to verify com-
pliance with these standards. Personnel files shall be kept for at least
two years after the individual stops working with the program.
The provisions of this §451.108 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.109 Program Description
There shall be a written description of the peer assistance program
that includes:

(1) goals and objectives;

(2) target population;

(3) the plan for ensuring services are available through-
out the state;

(4) how the following areas are to be addressed:

(A) identification of and intervention with impaired
professionals and, if served, impaired students;

(B) assistance with accessing treatment;

(C) monitoring and support of participants;

(D) intervention in crises, including relapses; and

(E) support during the reentry by participants to pro-
fessional practice or academic role.

(5) the plan for program evaluation; and

(6) the methods that will be utilized to promote and en-
courage use of the program.
The provisions of this §451.109 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.110 Policies and Procedures

(a) The peer assistance program shall operate according to
written policies and procedures designed to support the implemen-
tation of the program description. The policies and procedures must
comply with the requirements of the commission and any additional
requirements of the state legislature or the licensing/disciplinary au-
thority that established the program.

(b) There must be at least one professional who is recovering
from chemical dependency and one professional who has recovered
from mental illness involved in program and policy development.
These individuals may be members of the governing board, staff, or
members of an advisory committee for the program.

(c) The written policies and procedures must state philoso-
phy and methods for program operation including:

(1) the licensing/disciplinary authority’s role in the
process and the program’s relationship to the authority;

(2) procedures for maintaining confidentiality;

(3) compliance with applicable state and federal legal au-
thority and regulations;

(4) eligibility criteria for participants;

(5) the diagnoses that will be accepted;

(6) all formal agreements (including consents for disclo-
sure) required of participants;

(7) a description of the following processes, including
(where applicable) how they apply to self-referrals/participants:

(A) referral;

(B) intervention;

(C) drug testing;

(D) treatment;

(E) return to work;

(F) crisis and relapse;

(G) noncompliance;

(H) dismissal;

(I) moving out of state; and

(J) completions.

(8) the program’s role in the accessing of treatment by
the participant;

(9) participant records and related documentation;

(10) program’s relationship to reporting (third) parties;
and

(11) the criteria to be used for selection of assessment
and treatment referral resources.
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(d) The manual shall be current and staff shall have access
to applicable information.
The provisions of this §451.110 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.111 Referrals to Assessment/Treatment Resources

(a) Neither the peer assistance program nor any individual
associated with it shall accept compensation for referrals. Compen-
sation includes:

(1) pay;

(2) anything of value; and

(3) any other form of benefit or consideration.

(b) If the peer assistance program has a relationship with a
licensed treatment facility that involves ownership, operation, man-
agement and/or control, then the program must comply with the re-
quirements of the Texas Health and Safety Code, Title 2, §164.007
and §164.008 regarding referrals for treatment.

(c) If the peer assistance program is not subject to the Texas
Health and Safety Code, Title 2, §164.007 and §164.008, the pro-
gram must:

(1) implement an objective process for selecting assess-
ment and treatment resources to be provided as referrals to partici-
pants; and

(2) maintain documentation including:

(A) the method for establishing selection criteria;

(B) the relevance of the criteria to the services to be
provided;

(C) the process used to apply the criteria to potential
resources; and

(D) the justification for the selection of those assess-
ment and treatment resources chosen.
The provisions of this §451.111 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842

§451.112 Certification

Peer assistance programs that are required to obtain certification
from the commission must comply with the following process:

(1) The program must submit all documentation required
by the commission to verify that the program meets the minimum
standards described in this chapter.

(2) Once the commission is satisfied that the program
does meet minimum standards, the program will receive a document
confirming certification.

(3) Programs will be recertified periodically as deter-
mined by the commission.

(4) The program must notify the commission within 30
days of any change in status, including change of address or tele-
phone number.
The provisions of this §451.112 adopted to be effective June 21,
1998, 23 TexReg 6246; transferred effective September 1, 2004, as
published in the Texas Register September 10, 2004, 29 TexReg
8842
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