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any duties or obligations upon small businesses or micro-busi-
nesses; therefore, an Economic Impact Statement and a
Regulatory Flexibility Analysis is not required.

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 333
Guadalupe, Tower 3, Suite 900, Austin, Texas 78701 or faxed to
his aftention at (512) 305-7854, no later than noon on July 7,
2014,

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses; if the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted, finally describe how the health,
safety, environmental and economic welfare of the state will be
impacted by the various proposed methods. See Texas Govem-
ment Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$523.114. Disciplinary Actions Related to CPE.

(a) A licensee who fails to comply with the provisions of
§523.130 of this chapter (relating to Ethics Course Requirements),
§523.111 of this chapter (relating to Required CPE Reporting) or
§523.112 of this chapter (relating to Required CPE Participation)
may be subject to disciplinary action under the Act, for a violation
of the Rules of Professional Conduct, §501.94 of this title (relating
to Mandatory Continuing Professional Education), which requires
compliance with §523.130 of this chapter, §523.111 of this chapter,
and §523.112 of this chapter.

(b) A licensee who fails to report the minimum required CPE
credit hours completed during the accrual period will be subject to sus-
pension and his certificate may be revoked for failing to report the min-
imum required CPE credit hours for three consecutive years.

{c) [tb)] The board may initiate disciplinary action as autho-
rized in the Act if it finds evidence of falsification, fraud. or deceit in
CPE documentation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 22, 2014.

TRD-201402419

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 305-7842

¢ ¢ ¢

PART 32. STATE BOARD OF
EXAMINERS FOR SPEECH-LANGUAGE
PATHOLOGY AND AUDIOLOGY

CHAPTER 741. SPEECH-LANGUAGE
PATHOLOGISTS AND AUDIOLOGISTS

The State Board of Examiners for Speech-Language Pathology
and Audiology (board) proposes amendments to §§741.1,
741.13, 741.61, 741.62, 741.64, 741.81, 741.84, 741.141,
741.161, 741.162, 741.164, and 741.211 - 741.215; the repeal
of §741.66 and §741.86; and new §§741.66, 741.86, 741.216,
and 741.231 - 741.233, concerning the regulation and licensure
of speech-language pathologists and audiologists.

BACKGROUND AND PURPOSE

In accordance with Texas Occupations Code, Chapter 401, this
proposal updates the board's rules to reflect current operational
procedures in processing and approving licensure applications
and provides clarification of the rules' intent for license holders
and the public. The amendments and addition to Subchapter
O, amendments to §741.61, new §741.66 and §741.86; the pro-
posed new §741.81(f); and new Subchapter P are all necessary
to comply with Senate Bill (SB) 312, 83rd Legislature, Regular
Session, 2013, an Act which amends and adds new provisions
to Texas Occupations Code, Chapter 401, regarding the practice
of speech-language pathology and audiology.

SB 312 authorizes the board to adopt rules for the practice
of speech-language pathology and audiology using telecom-
munications technology. In implementing this provision, the
board has modified existing Subchapter O so that the definitions
in §741.211 apply to both audiologists and speech-language
pathologists; §§741.212 - 741.215 apply only to speech-lan-
guage pathologists; and §741.216 sets forth the requirements
applicable only to audiologists engaging in telepractice.

Subchapter P reflects the implementation of another provision
in SB 312, one which requires the board and the State Com-
mittee of Examiners in the Fitting and Dispensing of Hearing In-
struments (committee) to adopt joint rules to provide for the fit-
ting and dispensing of hearing instruments by telepractice. An-
other section of SB 312, together with SB 162 (83rd Legisla-
ture, Regular Session, 2013), sets forth the terms under which
the board is required to issue, as soon as practicable, a full
professional license to a qualified military spouse, §741.66 and
§741.86. Finally, SB 312 also removes a six-hour course re-
quirement for licensure, §741.61, and provides for the renewal
of certain lapsed audiology licenses issued between Septem-
ber 1, 2007 and 2011, to audiologists holding master's degrees,
§741.81(f).

The proposed rule changes to the following sections of Chap-
ter 741 clarify, correct, or update various rules to improve un-
derstanding and better reflect the licensing processes and pro-
cedures currently in place: §§741.1, 741.13, 741.62, 741.64,
741.84, 741.141, 741.161, 741.162, and 741.164.

SECTION-BY-SECTION SUMMARY

The amendments to §741.1 are proposed to clarify certain exist-
ing definitions and to define new terms used in new rule sections.

PROPOSED RULES
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The amendment to §741.13 is proposed to delete obsolete lan-
guage.

The amendment to §741.61 is proposed to identify the specific
time frame for applications to which one of the educational re-
quirements for licensure applies.

The amendment to §741.62 is proposed to correct a grammatical
error.

The amendments to §741.64 are proposed to correct an excep-
tion to a paragraph and clarifies the requirements for signatures
that are needed on formal documentation relating to the reim-
bursement of services rendered.

The amendment proposed to §741.81 is to add a new subsec-
tion (f), to comply with SB 312, to set forth the conditions under
which a lapsed license of an audiologist who was licensed be-
tween September 1, 2007 and September 1, 2011, may renew
his or her audiology license, including the requirement that an
application for such renewal must be filed before September 1,
2014,

The amendment to §741.84 is proposed to correct a grammatical
error.

The amendments to §741.141 are proposed to clarify the types
and expiration periods of licenses issued by the board.

The amendments to §741.161 are proposed to clarify how re-
newal documentation can be submitted to the board.

The amendments to §741.162 are proposed to clarify the areas
in which continuing education credits may be earned; the num-
ber of continuing education hours that can be used for university
and/or college course work; that continuing education hours can
rollover to the next consecutive renewal period; that the board
will accept continuing education registries as proof of completion
of continuing education credits; and deletes obsolete language
regarding American Medical Association Category | continuing
education events.

The amendments to §741.164 are proposed to correct grammat-
ical errors.

The amendments to §741.211 are proposed to add new terms
and to clarify existing definitions relating to telehealth.

The amendment to §741.212 revises the title of the rule and is
proposed to clarify the service delivery models that speech-lan-
guage pathologists may use to perform speech-language pathol-
ogy services by telehealth.

The amendments to §741.213 are proposed to provide that this
particular telehealth rule applies only to speech-language pathol-
ogists and to clarify the requirements of the rule.

The amendment to §741.214 is proposed to provide that this par-
ticular telehealth rule applies only to speech-language patholo-
gists and to clarify the limitations on the use of telecommunica-
tions technology by speech-language pathologists.

The amendment to §741.215 is proposed to provide that this par-
ticular telehealth rule applies only to speech-language patholo-
gists.

New §741.216 creates a new rule applicable to audiologists
which sets forth all of the requirements for providing audiology
services by telepractice.

New §741.231, the first rule in new Subchapter P, sets forth the
purpose of the joint rule between the board and the State Com-

mittee of Examiners in the Fitting and Dispensing of Hearing In-
struments (committee) regarding fitting and dispensing hearing
instruments by telepractice.

New §741.232 defines the terms applicable to the rules in the
new Subchapter P. -

New §741.233 sets forth the requirements for providing tele-
health services for the fitting and dispensing of hearing instru-
ments.

The repeal and new revisions to §741.66 are proposed to comply
with SB 312, 83rd Legislature, Regular Session, 2013, regard-
ing licensing as speech-language pathologists of military service
members, military veterans, and military spouses.

The repeal and new revisions to §741.86 are proposed to comply
with SB 312, 83rd Legislature, Regular Session, 2013, regard-
ing licensing as audiologists of military service members, military
veterans, and military spouses.

FISCAL NOTE

Stewart Myrick, Interim Executive Director, has determined that
for each year of the first five years the sections are in effect, there
will be no fiscal implications to state or local governments as a
result of enforcing or administering the sections as proposed.

SMALL AND MICRO-BUSINESS ECONOMIC STATEMENT
AND REGULATORY FLEXIBILITY ANALYSIS.

Mr. Myrick has also determined that there will be no adverse eco-
nomic impact to small businesses or micro-businesses required
to comply with the sections as proposed. This was determined
by interpretation of the rules that small businesses and micro-
businesses will not be required to alter their business practices
in order to comply with the sections. Therefore, an economic im-
pact statement and regulatory flexibility analysis for small busi-
nesses and micro-businesses is not required.

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL
EMPLOYMENT

There are no anticipated economic costs to persons who are
required to comply with the sections as proposed. The amend-
ments do no impose additional fees. There is no anticipated im-
pact on local employment.

PUBLIC BENEFIT

Mr. Myrick has also determined that for each year of the first five
years the sections are in effect, the public benefit anticipated
as a result of enforcing or administering the sections will be to
ensure the effective regulation of speech-language pathologists
and audiologists in Texas, which will protect and promote public
health, safety, and welfare.

REGULATORY ANALYSIS

The board has determined that this proposal is not a "major en-
vironmental rule" as defined by Government Code, §2001.0225.
"Major environmental rule" is defined to mean a rule the spe-
cific intent of which is to protect the environment or reduce risk
to human health from environmental exposure and that may ad-
versely affect, in a material way, the economy, a sector of the
economy, productivity, competition, jobs, the environment or the
public health and safety of a state or a sector of the state. This
proposal is not specifically intended to protect the environment
or reduce risks to human health from environmental exposure.

TAKINGS IMPACT ASSESSMENT
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The board has determined that the proposed rules do not restrict
or limit an owner’s right to his or her property that would other-
wise exist in the absence of government action and, therefore,
do not constitute a taking under Government Code, §2007.043.

PUBLIC COMMENT

Comments on the proposal may be submitted to Stewart
Myrick, Interim Executive Director, State Board of Examiners
for Speech-Language Pathology and Audiology, Mail Code
1982, P.O. Box 149347, Austin, Texas 78714-9347. Comments
may also be sent through email to speech@dshs.state.tx.us.
Please write "Comments on Proposed Rules" in the subject line.
Comments will be accepted for 30 days following publication of
the proposal in the Texas Register.

SUBCHAPTER A. DEFINITIONS
22 TAC §741.1
STATUTORY AUTHORITY

The amendment is authorized under Texas Occupations Code,
§401.202, which provides the State Board of Examiners for
Speech-Language Pathology and Audiology with the authority to
adopt rules necessary to administer and enforce Texas Occupa-
tions Code, Chapter 401; as well as Texas Occupations Code,
§401.2022 and §401.405, which specifically authorize the board
to adopt telepractice rules for audiologists and speech-language
pathologists.

The amendment affects Texas Occupations Code, Chapter 401.
$741.1.

Unless the context clearly indicates otherwise, the following words and
terms shall have the following meanings. [Refer to Texas Oceupations
Ceode; §401.01; for definitions of additional werds and terms:)

(1) ABA-The American Board of Audiology.

(2) Act-Texas Occupations Code, Chapter 401, relating to
Speech-Language Pathologists and Audiologists.

Definitions.

(3) Acts—Texas Occupations Code, Chapter 401, relating
to Speech-Language Pathologists and Audiologists; and Texas Occu-
pations Code, Chapter 402, relating to Hearing Instrument Fitters and
Dispensers.

(4) [3] ASHA-The American Speech-Language-Hear-
ing Association.

(5) Assistant in audiology--An individual required to be li-
censed under Texas Occupations Code, §401.312, to provide audiolog-
ical support services as described under §741.84 of this title (relating
to Requirements for an Assistant in Audiology License).

(6) Assistant in speech-language pathology—An individual
required to be licensed under Texas Occupations Code, §401.312, to
provide speech-language pathology support services as described un-
der §741.64 of this title (relating to Requirements for an Assistant
Speech-Language Pathology License).

(7) _Audiologist--An individual who holds a current,
renewable, unrestricted license under Texas Occupations Code,
§401.302 and §401.304, to practice audiology.

(8) Audiology--The application of nonmedical principles,
methods, and procedures for measurement, testing, appraisal, predic-
tion, consultation, counseling, habilitation, rehabilitation, or instruc-
tion related to disorders of the auditory or vestibular systems for the
purpose of providing or offering to provide services modifying commu-

nicative disorders involving speech, language, or auditory or vestibular
function or other aberrant behavior related to hearing loss.

(9) Board—The State Board of Examiners for Speech-Lan-
guage Pathology and Audiology.

(10) Client--A consumer or proposed consumer of audiol-
ogy or speech-language pathology services.

K4 EBar iali N TPV, T W
diseases of the ear and is medically trained to identify the symptoms of
deafness in the context of the total health of the client; and is qualified
by speeml training to diagnese and treat heafmg oss: Such phys*elans

(12) Ear specialist--A licensed physician who specializes
in diseases of the ear and is medically trained to identify the symp-
toms of deafness in the context of the total health of the client, and is
qualified by special training to diagnose and treat hearing loss. Such
physicians are also known as otolaryngologists, otologists, neurotolo-
gists, otorhinolaryngologists, and ear, nose, and throat specialists.

(13) [¢6)] Extended absence—More than two consecutive
working days for any single continuing education experience.

(14) [B] Extended recheck--Starting at 40 dB and going
down by 10 dB until no response is obtained or until 20 dB is reached
and then up by 5 dB until a response is obtained. The frequencies to be
evaluated are 1,000, 2,000, and 4,000 hertz (Hz).

(15) [¢8)] Fitting and dispensing hearing instruments—The
measurement of human hearing by the use of an audiometer or other
means to make selections, adaptations, or sales of hearing instruments.
The term includes the making of impressions for earmolds to be used
as a part of the hearing instruments and any necessary postfitting coun-
seling for the purpose of fitting and dispensing hearing instruments.

[using prefessionally accepted practices to select; adapt; or sell a hear-
ing instrument

{9 Health care professional—An individual required to be
licensed under Texas Ocecupations Code; Chapter 40+ or any persen
licensed; certified; or registered by the state in a health-related profes-
sion:]

(16) [¢(}9)] Hearing instrument--Any wearable instrument
or device designed for, or represented as[;] aiding, improving or cor-
recting defective human hearing. This includes the instrument's parts
and any attachment, including an earmold, or accessory to the instru-
ment. The term does not include a battery or cord.

(17) [@P)] Hearing screening--A test administered with
pass/fail results for the purpose of rapidly identifying those persons
with possible hearing impairment which has the potential of interfer-
ing with communication.

(18) Intern in audiology--An individual licensed under
Texas Occupations Code, §401.311, and pursuant to §741.82 of this
title (relating to Requirements for an Intern Audiology License) and
who works under the direction of an individual who holds a current.
renewable, unrestricted audiology license under Texas Occupations
Code, §401.302 and §401.304.

(19) Intern in speech-language pathology—-An individual
licensed under Texas Occupations Code, $§401.311, and pursuant to
§741.62 of this title (relating to Requirements for an Intern in Speech-
Language Pathology License) and who works under the direction of
an individual who holds a current, renewable, unrestricted speech-lan-
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guage pathology license under Texas Occupations Code, §401.302 and
§401.304.

(20) Provisional Licensee--An individual granted a provi-

sional license under Texas Occupations Code, §401.308.

(21) Renewal Period—-A two-year cycle for a license.

42 Licensed Assistant in Speech-Language Pathelogy-
-An individual whe prewdes speech language pathelogy suppert ser-
vices under supervision of a Heensed speech-language pathelogist}

f33) Licensed Assistant in Audiolegy—An individual whe
provides audiological support te clinical programs under supervision of
a licensed audielogist}

(22) [649)] Sale or purchase--Includes the sale, lease or
rental of a hearing instrument or augmentative communication device

to a member of the consuming public who is a user or prospective user
of a hearing instrument or augmentative communication device.

(23) Speech-language pathologist—An individual who
holds a current, renewable, unrestricted license under Texas Occu-
pations Code, §401.302 and §401.304, to practice speech-language

pathology.

(24) Speech-language pathology--The application of non-
medical principles, methods, and procedures for measurement, testing,
evaluation, prediction, counseling, habilitation, rehabilitation, or in-
struction related to the development and disorders of communication,
including speech, voice, language, oral pharyngeal function, or cogni-
tive processes, for the purpose of evaluating, preventing, or modifying
or offering to evaluate, prevent, or modify those disorders and condi-
tions in an individual or group.

(25) [(}3)] Telehealth--See definition(s) in Subchapter O,
Telehealth, §741.211 of this title (relating to Definitions Relating to
Telehealth). [Fhe use of telecommunications and information teeh-
ﬁeleg*esfenheexehangeefmfemaaen&emeﬂemeteaﬂeiheffef
the provision of speech-language pathology or audieloegy services to an
individual from a provider through hardwire or internet connections:|

[16) Telepractice—The practice of telehealth.]

(26) [69] Under the direction of-The speech-language
pathologist or audiologist supervises and directly oversees the services
provided and accepts professional responsibility for the actions of the
personnel he or she agrees to direct.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402451
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

¢ . ¢
SUBCHAPTER B. THE BOARD
22 TAC §741.13
STATUTORY AUTHORITY

The amendment is authorized under Texas Occupations Code,
§401.202, which provides the State Board of Examiners for
Speech-Language Pathology and Audiology with the authority to
adopt rules necessary to administer and enforce Texas Occupa-
tions Code, Chapter 401; as well as Texas Occupations Code,
§401.2022 and §401.405, which specifically authorize the board
to adopt telepractice rules for audiologists and speech-language
pathologists.

The amendment affects Texas Occupations Code, Chapter 401.
$741.13.  Transaction of Official Business.
(@) (No change.)

(b) The board shall elect, by a simple majority vote of those
members present, an assistant presiding officer[; and a seeretary-trea-
surer] at the meeting held nearest to January Ist. If a vacancy occurs
[in any of the offices at any other time], it shall be filled by a simple
majority vote of those members present at any board meeting.

(c)-(e) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402452
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

¢ ¢ ¢

SUBCHAPTER E. REQUIREMENTS FOR
LICENSURE OF SPEECH-LANGUAGE
PATHOLOGISTS

22 TAC §§741.61, 741.62, 741.64, 741.66
STATUTORY AUTHORITY

The amendments and new rule are authorized under Texas Oc-
cupations Code, §401.202, which provides the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Texas Occupations Code, Chapter 401; as well as Texas Occu-
pations Code, §401.2022 and §401.405, which specifically au-
thorize the board to adopt telepractice rules for audiologists and
speech-language pathologists.

The amendments and new rule affect Texas Occupations Code,
Chapter 401.

$741.61.
(a) (No change.)

Requirements for a Speech-Language Pathology License.

(b) The graduate degree shall be completed at a college or uni-
versity which has a program accredited by a national accrediting or-
ganization that is approved by the board and recognized by the United
States Secretary of Education under the Higher Education Act of 1965
(20 U.S.C. §1001, et seq.).

(1) Original or certified copies of the transcripts showing
the conferred degree shall verify the applicant completed the following:
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(A)-(B) (Nochange.)

(C) for applications filed before January 1, 2015, six
semester credit hours shall be earned in the area of hearing disorders,
hearing evaluation, and habilitative or rehabilitative procedures with
individuals who have hearing impairment.

(2)-(5)
(c)-(g) (No change.)

§741.62. Requirements for an Intern in Speech-Language Pathology
License.

(a)- (I) (No change.)

(m) If the intern holds a valid license, the intern may continue
to practice under supervision for up to 30 days after the board office
receives the Report of Completed Internship form.[; ef]

(No change.)

(n) (No change.)

$741.64. Requirements for an Assistant in Speech-Language Pathol-
ogy License.
(a)- (f) (No change.)

(g) A licensed speech-language pathology supervisor shall as-
sign duties and provide appropriate supervision to the licensed assis-
tant.

(1)~ (4) (No change.)

(5) An exception to paragraph (4) [(3}] of this subsection
may be requested. The supervising speech-language pathologist shall
submit the prescribed alternate supervision request plan form for re-
view by the board's designee. Within 15 working days of receipt of
the request, the board's designee shall approve or not approve the plan.
The plan shall be for not more than one year's duration.

(6) ~(7) (No change.)

(h) (No change.)

(i) The licensed assistant shall not:
(I)-(16) (No change.)

(17) [weite or] sign any formal document relating to the re-
imbursement for or the provision of speech-language pathology ser-
vices without the licensed assistant's board approved speech-language
pathology supervisor's signature; or

(18) (No change.)
() - (m)

$741.66. Licensing as Speech-Language Pathologists of Military
Service Members, Military Veterans, and Militarv Spouses.

(No change.)

(a) This section sets out the speech-language pathology licens-
ing process and procedures for military service members, military vet-
erans, and military spouses required under Texas Occupations Code,
Chapter 55 (relating to Licensing of Military Service Members, Mil-
itary Veterans, and Military Spouses) and Texas Occupations Code,
§401.315 (relating to Licensing for Military Spouses as speech-lan-
guage pathologists or audiologists). For purposes of this section:

(1) Military service member means a person who is cur-
rently serving in the armed forces of the United States, in a reserve
component of the armed forces of the United States, including the Na-
tional Guard, or in the state military service of any state.

(2) Military spouse means a person who is married to a mil-
itary service member who is currently on active duty.

(3) Military veteran means a person who has served in the
army, navy, air force. marine corps, or coast guard of the United States.
or in an auxiliary service of one of those branches of the armed forces.

{b) _An applicant shall provide to the board documentation of
the applicant's status as a military service member, military veteran, or
military spouse. Acceptable documentation includes, but is not lim-
ited to, copies of official documents such as military service orders,
marriage licenses, and military discharge records. The application of a
person who fails to provide documentation of his or her status shall not
be processed under the requirements of this section.

(c) An applicant shall provide to the board acceptable proof
of current licensure issued by another jurisdiction. Upon request, the
applicant shall provide proof that the licensure requirements ot that
jurisdiction are substantially equivalent to the licensure requirements
of this state.

(d) The board's authority to require an applicant to undergo a
criminal history background check, and the timeframes associated with
that process, are not affected by the requirements of this section.

(e) Foran application for a license submitted by a verified mil-
itary service member or military veteran, the applicant shall receive
credit towards any licensing requirements, except an examination re-
quirement, for verified military service, training, or education that is
relevant to the occupation, unless he or she holds a restricted license
issued by another jurisdiction or if he or she has an unacceptable crim-
inal history as described by Texas Occupations Code, Chapter 53.

(f) The board shall issue, as soon as practicable. a license to a
verified military spouse who has completed and submitted the applica-
tion and required fee(s) to the board and meets the following require-
ments:

(1) was licensed in good standing as a speech-language
pathologist in another state as of the date of the application;

(2) holds a master's degree in at least one of the areas of
communicative sciences or disorders from a program accredited by a
national accrediting organization that is:

(A) approved by the board; and

(B) recognized by the United States Secretary of Edu-
cation under the Higher Education Act of 1965 (20 U.S.C. §1001, et

(3) has not been the subject of a disciplinary action in any
jurisdiction in which the applicant is or has been licensed; and

(4) has no criminal history that would preclude issuance of
the license pursuant to Texas Occupations Code, Chapter 53.

(g) If the board issues an initial license to an applicant who is
a verified military spouse in accordance with subsection (f) of this sec-
tion, the board shall assess whether the applicant has met all licensing
requirements of this state by virtue of the current license issued by an-
other jurisdiction. The board shall provide this assessment in writing
to the applicant at the time the license is issued. If the applicant has not
met all licensing requirements of this state, the applicant must provide
to the board proof of completion of those requirements at the time of
the first renewal of the license. A license shall not be renewed, shall
be allowed to expire, and shall become inetfective if the applicant does
not provide proof of completion at the time of the first renewal of the
license.

(h) A military spouse who within the five years preceding the
application date held the license in this state that expired while the ap-
plicant lived in another state for at least six months is qualified for li-
censure based on the previously held license, if there are no unresolved
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complaints against the applicant and if there is no other bar to licensure,
such as a criminal background or non-compliance with a board order.

(i) In accordance with Texas Occupations Code, §55.004(c),
the executive director may waive any prerequisite to obtaining a li-
cense after reviewing the applicant's credentials and determining that
the applicant holds a license issued by another jurisdiction that has li-
censing requirements substantially equivalent to those of this state.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402454
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

+ L4 L4
22 TAC §741.66

(Editor's note: The text of the following section proposed for repeal will
not be published. The section may be examined in the offices of the State
Board of Examiners for Speech-Language Pathology and Audiology or
in the Texas Register office, James Earl Rudder Building, 1019 Brazos
Street, Austin, Texas.)

STATUTORY AUTHORITY

The repeal is authorized under Texas Occupations Code,
§401.202, which provides the State Board of Examiners for
Speech-Language Pathology and Audiology with the authority to
adopt rules necessary to administer and enforce Texas Occupa-
tions Code, Chapter 401; as well as Texas Occupations Code,
§401.2022 and §401.405, which specifically authorize the board
to adopt telepractice rules for audiologists and speech-language
pathologists.

The repeal affects Texas Occupations Code, Chapter 401.

§741.66. Speech-Language Pathology Licensing of Spouses of Mem-
bers of the Military.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402455
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

¢ ¢ ¢
SUBCHAPTER F. REQUIREMENTS FOR
LICENSURE OF AUDIOLOGISTS

22 TAC §§741.81, 741.84, 741.86
STATUTORY AUTHORITY

The amendments and new rule are authorized under Texas Oc-
cupations Code, §401.202, which provides the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Texas Occupations Code, Chapter 401; as well as Texas Occu-
pations Code, §401.2022 and §401.405, which specifically au-
thorize the board to adopt telepractice rules for audiologists and
speech-language pathologists.

The amendments and new rule affect Texas Occupations Code,
Chapter 401.

$741.81.  Requirements for an Audiology License.
(a) -~ (e) (No change.)

(f) An individual who was licensed as an audiologist in this
state between September 1, 2007 and September 1, 2011, and who files
an application for a license in audiology before September 1. 2014, may
renew the lapsed license if the individual meets the following condi-
tions:

(1) has a master's degree in audiology;

(2) has completed approved continuing education in an
amount equal the to the number of hours that would have been required
had the license not lapsed;

(3) has completed the jurisprudence examination;

(4) has completed and cleared the board required finger-
printing and criminal history background check; and

(5) has paid the appropriate current renewal fee and late

fee.

§741.84. Requirements for an Assistant in Audiology License.
(a) - (h) (No change.)

(i) Although the licensed supervising audiologist may delegate
specific clinical tasks to a licensed assistant, the responsibility to the
client for all services provided cannot be delegated. The licensed au-
diologist shall ensure that all services provided are in compliance with
this chapter.

(1)-(3) (No change.)

(4) Examples of duties which a licensed assistant may be
assigned by the audiologist who agreed to accept responsibility for the
services provided by the licensed assistant, provided appropriate train-
ing has been received, are to:

(A)-(C) (No change.)

(D) collect data during aural rehabilitation therapy doc-
umenting progress [the processing] and results of therapy;

(E)-(T)
(5) (No change.)

-0
§741.86. Licensing as Audiologists of Military Service Members,
Military Veterans, and Military Spouses.

(a) This section sets out the audiology licensing process and
procedures for military service members, military veterans, and mili-
tary spouses required under Texas Occupations Code, Chapter 55 (re-
lating to Licensing of Military Service Members, Military Veterans,
and Military Spouses) and Texas Occupations Code, §401.315 (relat-

ing to Licensing for Military Spouses as speech-language pathologists
or audiologists). For purposes of this section:

(No change.)

(No change.)

(1) Military service member means a person who is cur-
rently serving in the armed forces of the United States, in a reserve

39 TexReg 4392 June 6, 2014 Texas Register



component of the armed forces of the United States, including the Na-
tional Guard, or in the state military service of any state.

(2) Military spouse means a person who is married to a mil-
itary service member who is currently on active duty.

(3) Military veteran means a person who has served in the
army, navy, air force, marine corps, or coast guard of the United States,
or in an auxiliary service of one of those branches of the armed forces.

{(b) An applicant shall provide to the board documentation of
the applicant's status as a military service member, military veteran, or
military spouse. Acceptable documentation includes, but is not lim-
ited to, copies of official documents such as military service orders,
marriage licenses, and military discharge records. The application of a
person who fails to provide documentation of his or her status shall not
be processed under the requirements of this section.

(c) An applicant shall provide to the board acceptable proof
of current licensure issued by another jurisdiction. Upon request. the
applicant shall provide proof that the licensure requirements of that
jurisdiction are substantially equivalent to the licensure requirements
of this state.

(d) The board's authority to require an applicant to undergo a
criminal history background check, and the timeframes associated with
that process, are not affected by the requirements of this section.

(e¢) Foran application for a license submitted by a verified mil-
itary service member or military veteran, the applicant shall receive
credit towards any licensing requirements, except an examination re-
quirement, for verified military service, training, or education that is
relevant to the occupation, unless he or she holds a restricted license
issued by another jurisdiction or if he or she has an unacceptable crim-
inal history as described by Texas Occupations Code, Chapter 53.

() The board shall issue, as soon as practicable, a license to a
verified military spouse who has completed and submitted the applica-
tion and required fee(s) to the board and meets the following require-
ments:

(1) was licensed in good standing as an audiologist in an-
other state as of the date of the application;

(2) _holds a master's degree in at least one of the areas of
communicative sciences or disorders from a program accredited by a
national accrediting organization that is:

(A) approved by the board; and

(B) recognized by the United States Secretary of Edu-
cation under the Higher Education Act of 1965 (20 U.S.C. §1001 et

seg.},

(3) has not been the subject of a disciplinary action in any
jurisdiction in which the applicant is or has been licensed; and

{4) has no criminal history that would preclude issuance of
the license pursuant to Texas Occupations Code, Chapter 53.

(g) [Ifthe board issues an initial license to an applicant who is
a verified military spouse in accordance with subsection (f) of this sec-
tion, the board shall assess whether the applicant has met all licensing
requirements of this state by virtue of the current license issued by an-
other jurisdiction. The board shall provide this assessment in writing
to the applicant at the time the license is issued. If the applicant has not
met all licensing requirements of this state, the applicant must provide
to the board proof of completion of those requirements at the time of
the first renewal of the license. A license shall not be renewed, shall
be allowed to expire, and shall become ineffective if the applicant does

not provide proof of completion at the time of the first renewal of the
license.

(h) A military spouse who within the five years preceding the
application date held the license in this state that expired while the ap-
plicant lived in another state for at least six months is qualified for li-
censure based on the previously held license, if there are no unresolved
complaints against the applicant and if there is no other bar to licensure,
such as criminal background or non-compliance with a board order.

(i) In accordance with Texas Occupations Code, §55.004(c),
the executive director may waive any prerequisite to obtaining a li-
cense after reviewing the applicant's credentials and determining that
the applicant holds a license issued by another jurisdiction that has li-
censing requirements substantially equivalent to those of this state.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402456
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

L 4 ¢ L4
22 TAC §741.86

(Editor's note: The text of the following section proposed for repeal will
not be published. The section may be examined in the offices of the State
Board of Examiners for Speech-Language Pathology and Audiology or
in the Texas Register office, James Earl Rudder Building, 1019 Brazos
Street, Austin, Texas.)

STATUTORY AUTHORITY

The repeal is authonzed under Texas Occupations Code,
§401.202, which provides the State Board of Examiners for
Speech-Language Pathology and Audiology with the authority to
adopt rules necessary to administer and enforce Texas Occupa-
tions Code, Chapter 401; as well as Texas Occupations Code,
§401.2022 and §401.405, which specifically authorize the board
to adopt telepractice rules for audiologists and speech-language
pathologists.

The repeal affects Texas Occupations Code, Chapter 401.
§741.86. Audiology Licensing of Spouses of Members of the Military.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402457
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

¢ ¢ ¢
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SUBCHAPTER K.
22 TAC §741.141
STATUTORY AUTHORITY

The amendment is authorized under Texas Occupations Code,
§401.202, which provides the State Board of Examiners for
Speech-Language Pathology and Audiology with the authority to
adopt rules necessary to administer and enforce Texas Occupa-
tions Code, Chapter 401; as well as Texas Occupations Code,
§401.2022 and §401.405, which specifically authorize the board
to adopt telepractice rules for audiologists and speech-language
pathologists.

The amendment affects Texas Occupations Code, Chapter 401.

$741.141.  Issuance of License.
(a) (No change.)

ISSUANCE OF LICENSE

(b) The board shall issue an initial license to an applicant for an
intern in speech-language pathology or an intern in audiology license
after the fee, forms, and other documentation have been received and
approved by the board or board staff. [Fhe license shall expire twe
years past the effective date:]

(c) The board shall issue a temporary certificate of registration

in speech-language pathology [er a temperary certificate of registration
in audielegy] to an applicant after the fee, forms, and other documen-
tation have been received and approved by the board or board staff.
The registration shall expire eight weeks after the next scheduled ex-
amination as required by §741.121 of this title (relating to Examination
Administration). This certificate is non-renewable and there is no al-
lowed grace period after expiration of the certificate.

(d)-(g) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402458
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

¢ ¢ ¢

SUBCHAPTER L. LICENSE RENEWAL AND
CONTINUING PROFESSIONAL EDUCATION
22 TAC §§741.161, 741.162, 741.164

STATUTORY AUTHORITY

The amendments are authorized under Texas Occupations
Code, §401.202, which provides the State Board of Examin-
ers for Speech-Language Pathology and Audiology with the
authority to adopt rules necessary to administer and enforce
Texas Occupations Code, Chapter 401; as well as Texas Oc-
cupations Code, §401.2022 and §401.405, which specifically
authorize the board to adopt telepractice rules for audiologists
and speech-language pathologists.

The amendments affect Texas Occupations Code, Chapter 401.

$741.161.

(a) - (f) (No change.)

(g) The board office shall not consider a license to be renewed
until the following has been received and found acceptable:

(1)-(3) (No change.)

(4) If the licensee chooses to use the online renewal
process, the renewal form and renewal fee, as detailed in paragraphs
(1) and (2) of this subsection, will be accepted automatically. The
license will be considered renewed when the online renewal is pro-
cessed in the board office and board staff has determined [determine]
that all documentation has been provided. If additional documentation
is required, such as documentation for an audit as defined in subsection
(o) of this section, that documentation shall [must] be emailed, faxed,
or mailed to the board office. Although the license may complete the
renewal process online, the board office shall not consider the license
renewed until the additional documentation has been received and
accepted by the board office.

Renewal Procedures.

(h) An intern shall submit the following for license renewal:
(1) license renewal fee [the items listed in subsection (g) of
this seetion];
(2)-(3) (No change.)
(i) - (v) (No change.)
§741.162. Requirements for Continuing Professional Education.

(a) - (d)

(e) Continuing professional education shall be earmned in one
of the following areas:

(1)-(2) (No change.)
(3) audiology; [eF]
(4) _ethics; or

(5) [(4)] an area of study related to the areas listed in para-
graphs (1) - (4) [33] of this subsection.

(f) Any continuing education activity shall be provided by a
board [an] approved sponsor with the exception of activities referenced
in subsections (g) - (i) of this section. A list of approved sponsors
designated by the board shall be made available to all licensees on the

board's website [and updated as necessary].

(g) University or college course work completed with a grade
of at least a "C" or for credit from an accredited college or university
in the areas listed in subsection (e)(1) - (4) [3)] of this section shall
be approved for a maximum of 20 [48] continuing education [eleek]
hours per semester year [houf].

{No change.)

(h) For any coursework that is offered by a sponsor that is not
board approved, the licensee shall submit by email the course brochure
or syllabus 30 days prior to the event for consideration for approval.
[University or college course weork in a related area of events approved
by the American Medical Association (Categery D) in a related area as
referenced in subsection (e}(4) of this section may be approved if the
activity furthers the licensee's knewledge of speech-language pathol-
ogy or audiology or enhances the Heensee's service delivery: A licensee
shall complete the beard's approved form for prior approval of such
events:] Partial credit may be awarded.

(i) Earned continuing education hours exceeding the minimum
requirement in a previous renewal period shall first be applied to the
continuing education requirement for the current renewal period.
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(1) A maximum of 10 additional clock hours may be ac-
crued during a license period to be applied to the next consecutive re-
newal period. Two of the 10 additional clock hours of the rollover hours

may be in ethics.

(2) A maximum of 15 additional clock hours may be ac-
crued by dual speech-language pathology and audiology licensees dur-
ing a license period to be applied to the next consecutive renewal pe-
riod.

(i) (No change.)

(k) Proof of completion of a valid continuing education expe-
rience shall include the name of the licensee, the sponsor of the event,
the title and date of the event, and the number of continuing education
hours earned. Acceptable verification shall be:

(1) a letter, Continuing Education (CE) registry, or form
bearing a valid signature or verification as designated by the board ap-
proved sponsor;

(2) in the event verification referenced in paragraph (1) of
this subsection cannot be obtained, the board may accept verification
from the presenter of an approved event if the presenter can also pro-
vide proof that the event was acceptable to an approved sponsor; or

(3) anoriginal or certified copy of the university or college
transcript if earned under subsection [subseetiens] (g) [- ¢h)] of this
section.[3]

4H a letter or form from the American Medieal Assecia-
tion if earned under subsection (h) of this section stating the event was
approved for Categery L and}
subsection (h) of this section; a letter or form from the beard eoffice
granting prier board approval of the event in addition to decumenta-
was not obtained; the licensee shall not include the event on the doeu-
mentation: The Heensee shall eomply with the requirements set out in
subseetion (h) of this section and; if approval is granted; add the event
to the decumentation]
(I) (No change.)
(m) The audit process shall be as follows.
(1) (No change.)

(2) A licensee selected for audit shall submit documenta-
tion defined in subsections (k) and (1) [and ¢m)] of this section at the
time the renewal form and fee are submitted to the board.

(3)-(4) (No change.)
(n) (No change.)
§741.164. Late Renewal of a License.
(a) Licensees who fail [fails] to renew their license before the
end of the 60-day grace period shall be assessed a late renewal penalty

as required by the Act, unless the license had been placed on inactive
status.

(b)-(g) (No change.)

(h) Failure to [timely] furnish the information in a timely man-
ner or providing false information during the late renewal process are
grounds for disciplinary action.

(i) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402459
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

¢ ¢ ¢

SUBCHAPTER O. TELEHEALTH
22 TAC §§741.211 - 741.216
STATUTORY AUTHORITY

The amendments and new rule are authorized under Texas Oc-
cupations Code, §401.202, which provides the State Board of
Examiners for Speech-Language Pathology and Audiology with
the authority to adopt rules necessary to administer and enforce
Texas Occupations Code, Chapter 401; as well as Texas Occu-
pations Code, §401.2022 and §401.405, which specifically au-
thorize the board to adopt telepractice rules for audiologists and
speech-language pathologists.

The amendments and new rule affect Texas Occupations Code,
Chapter 401.

§741.211.

Unless the context clearly indicates otherwise, the [Fhe] following
words and terms, when used in this subchapter, [ehapter] shall have the
following [indicated] meanings [unless the centext clearly indicates
otherwise].

D Beard—The State Board of Examiners for Speech-Lan-
guage Pathology and Audielegy]

(1) [6)] Client--A consumer or proposed consumer of
speech-language pathology or audiology [telehealth] services.

(2) [)] Client site [Client/Patient Site]--The physical lo-
cation [Lecatien] of the [patient of] client at the time the services are
[serviee is] being furnished via telecommunications.

Definitions Relating to Telehealth.

(3) [#4] Consultant--Any professional who collaborates
with a provider of telehealth services to provide services to clients.

(4) [(3)] Facilitator--The individual [Iadividual] at the
client site who assists with the delivery of [facilitates] the telehealth
services [service delivery] at the direction of the audiologist or
speech-language pathologist.

(5) [¢®)] Provider--An individual who holds a current, re-
newable, unrestricted speech-language pathology or audiology license
under Texas Occupations Code, §401.302 and §401.304; or an indi-
vidual who holds an audiology intern license under Texas Occupations
Code, §401.311. [A speech-language pathelogist or audielogy fully H-
eensed by the board whe provides telehealth services:]

(6) [¢P] Provider site [Site]--The physical location [Site]
at which the speech-language pathologist or audiologist delivering the
services are [serviee is] located at the time the services are [service is]
provided via telecommunications which is distant or remote from the
client site.

(7) _Telecommunications--Interactive communication at a
distance by concurrent two-way transmission, using telecommunica-
tions technology, of information, including, without limitation, sound,
visual images, and/or computer data, between the client site and the
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provider site, and required to occur without a change in the form or
content of the information, as sent and received, other than through en-
coding or encryption of the transmission itself for purposes of and to
protect the transmission.

(8) Telecommunications technology--Computers _and
equipment, other than telephone, email or facsimile technology and
equipment, used or capable of use for purposes of telecommunications.
For purposes of this subchapter, the term includes, without limitation:

{A) compressed digital interactive video, audio, or data
transmission;

(B) clinical data transmission using computer imaging
by way of still-image capture and storage and forward; and

(C) other technology that facilitates the delivery of
telepractice services.

(9) [€8)] Telehealth--The use of telecommunications and
information technologies for the exchange of information from one site
to another for the provision of speech-language pathology or audiology
services to a client from a provider.

(10) [9] Telehealth services [Service]--The application
of telecommunication technology to deliver speech-language pathol-
ogy and/or audiology services at a distance for assessment, interven-
tion, and/or consultation.

(11) [)] Telepractice--The use of telecommunications
technology by a license holder for an assessment, intervention, or con-
sultation regarding a speech-language pathology or audiology client.
[practice of telehealth:]

(12) Telepractice services--The rendering of audiology
and/or speech-language pathology services through telepractice to a
client who is physically located at a site other than the site where the

provider is located.
$§741.212.  Service Delivery Models of Speech-Language Patholo-
gists.

(a) - (c) (No change.)
§741.213.  Requirements [Guidetines] for the Use of Telehealth by

Speech-Language Pathologists.
(a) The requirements of this section apply to the use of tele-
health by speech-language pathologists.

(b) [e®] A provider shall comply with the board's Code of
Ethics and Scope of Practice requirements when providing telehealth
services.

(c) [€®)] The scope, nature, and quality of services provided
via telehealth are the same as that provided during in-person sessions
by the provider.

(d) [¢)] The quality of electronic transmissions shall be
equally appropriate for the provision of telehealth services as if those
services were provided in person.

(e) [¢h] A provider shall only utilize technology which they
are competent to use as part of their telehealth services.

(f) [¢e)] Equipment used for telehealth services at the clinician
site shall be maintained in appropriate operational status to provide
appropriate quality of services.

(g) [¢B] Equipment used at the client/patient site at which the
client or consultant is present shall be in appropriate working condition
and deemed appropriate by the provider.

(h) [¢®] The initial contact between the speech-language

to assess the client's candidacy for telehealth, including behavioral,
physical, and cognitive abilities to participate in services provided via
telecommunications prior to the client receiving telehealth services.

(i) [6mW] A provider shall be aware of the client or consultant
level of comfort with the technology being used as part of the telehealth
services and adjust their practice to maximize the client or consultant
level of comfort.

(i) [(H] When a provider collaborates with a consultant from
another state in which the telepractice services are delivered. the con-
sultant in the state in which the client receives services shall be the
primary care provider for the client.

(k) [(9] As pertaining to liability and malpractice issues, a
provider shall be held to the same standards of practice as if the tele-
health services were provided in person.

() [€O] A provider shall be sensitive to cultural and linguistic
variables that atfect the identification, assessment, treatment, and man-
agement of the clients.

(m) [(B] Upon request, a provider shall submit to the board
data which evaluates effectiveness of services provided via telehealth
including, but not limited to, outcome measures.

(n) [¢®)] Telehealth providers shall comply with all laws,
rules, and regulations governing the maintenance of client records,
including client confidentiality requirements, regardless of the state
where the records of any client within this state are maintained.

(0) [ém] Notification of telehealth services shall [sheuld] be
provided to the client, the guardian, the caregiver, and the multi-disci-
plinary team, if appropriate. The notification shall include, but not be
limited to: the right to refuse telehealth services. options for service
delivery, and instructions on filing and resolving complaints.

$741.214. Limitations on the Use of Telecommunications Technology
by Speech-Language Pathologists [of Felehealth Services].

(a) The limitations of this section apply to the use of telecom-
munications technology by speech-language pathologist.

(b) Supervision of a licensed assistant and/or intern in speech-
language pathology shall not be undertaken through the use of telecom-
munications technology unless an exception to this prohibition is se-
cured pursuant to the terms of this section.

(c) An exception to subsection (b) of this section shall be re-
quested by the speech-language pathologist submitting the prescribed
alternate supervision request form for review by the board's designee,
within 15 working days of receipt of the request. The board's designee
shall approve or not approve the plan. The plan shall be for not more
than one year's duration.

(d) Ifthe exception referenced in subsection (c) of this section
is approved and the reason continues to exist. the licensed supervising
speech-language pathologist shall annually resubmit a request to be
evaluated by the board's designee. Within 15 working days of receipt
of the request, the board's designee shall approve or not approve the

plan.

(e) Telehealth services may not be provided by correspon-
dence only, e.g., mail, email, faxes, although they may be adjuncts to
telepractice.

$741.215.  Requirements for [of Personnel] Providing Telehealth Ser-
vices in Speech-Language Pathology.

(a) - (b) (No change.)
$§741.216. _Requirements for Providing Telepractice Services in Audi-

pathologist [previder] and client shall be at the same physical location

ology.
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(a) Unless otherwise legally authorized to do so, an individ-
ual shall not render telepractice services in audiology from the state of
Texas or to a client in the State of Texas, unless the individual quali-
fies as a provider as that term is defined in this subchapter and renders

(j) Providers and facilitators involved in the provider's deliv-
ery of telepractice services shall comply with all laws, rules, and reg-
ulations governing the maintenance of client records, including client
confidentiality requirements. Documentation of telepractice services

only those telepractice services that are within the course and scope of

shall include documentation of the date and nature of services per-

the provider's licensure and competence, and delivered in accordance

formed by the provider by telepractice and of the assistive tasks of the

with the requirements of that licensure and pursuant to the terms and
conditions set forth in this section.

{b) The provider shall use only telecommunications technol-

facilitator.

(k) Except to the extent it imposes additional or more stringent
requirements, this section does not affect the applicability of any other

ogy that meets the definition of that term, as defined in this subchapter,

to render telepractice services. Modes of communication that do not

requirement or provision of law to which an individual is otherwise
subject under this chapter or other law. .

utilize such telecommunications technology, including telephone, fac-

simile, and email, may be used only as adjuncts.

(c) Subject to the requirements and limitations of this section,

a provider may utilize a facilitator at the client site to assist the provider
in rendering telepractice services.

{d) The provider shall be present at the provider site and shall
be visible and audible to, and able to see and hear the client and the fa-
cilitator via telecommunications technology in synchronous, real-time
interactions, even when receiving or sending data and other telecom-
munication transmissions in carrying out the telepractice services. The
provider is responsible for the actions of the facilitator and shall mon-
itor the client and oversee and direct the facilitator at all times during
the telepractice session.

(e) The provider of telepractice services, prior to allowing a
facilitator to assist the provider in rendering telepractice services, shall
verify and document the facilitator's qualifications, training, and com-
petence in each task the provider directs the facilitator to perform at the
client site, and in the methodology and equipment the facilitator is to
use at the client site.

() The facilitator may perform at the client site only the fol-
lowing tasks:

(1) Those physical, administrative, and other tasks for
which the provider has trained the facilitator in connection with the
rendering of audiology services for which no form of license, permit,
authorization or exemption under the Texas Occupations Code is

required; and
(2) atask for which the facilitator holds and acts in accor-

dance with any license. permit, authorization or exemption required
under the Texas Occupations Code to perform the task.

(g) A provider shall not render telepractice services to a client
in those situations in which the presence of a facilitator is required for
safe and effective service to the client and no qualified facilitator is
available to the client during the telepractice session.

(h) The scope, nature, and quality of the telepractice services

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402460
Vickie Dionne, Au.D.
Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014
For further information, please call: (512) 776-6972

¢ ¢ ¢

SUBCHAPTER P. JOINT RULES FOR
FITTING AND DISPENSING OF HEARING
INSTRUMENTS BY TELEPRACTICE

22 TAC §§741.231 - 741.233

STATUTORY AUTHORITY

The new rules are authorized under Texas Occupations Code,
§401.202, which provides the State Board of Examiners for
Speech-Language Pathology and Audiology with the authority to
adopt rules necessary to administer and enforce Texas Occupa-
tions Code, Chapter 401; as well as Texas Occupations Code,
§401.2022 and §401.405, which specifically authorize the board
to adopt telepractice rules for audiologists and speech-language
pathologists.

The new rules affect Texas Occupations Code, Chapter 401.
$741.231.

Under Texas Occupations Code, §401.2022 and §402.1023, the State
Board of Examiners for Speech-Language Pathology and Audiology
(board) and the State Committee of Examiners in the Fitting and Dis-

Purpose.

provided, including the assistance provided by the facilitator, shall be

pensing of Hearing Instruments (committee), with the assistance of

commensurate with the services the provider renders in person at the

the department, are to adopt rules jointly to establish requirements for

same physical location as the client.

(i) The provider shall not render telepractice services unless
the telecommunications technology and equipment located at the client
site and at the provider site are appropriate to the telepractice services
to be rendered; are properly calibrated and in good working order; and

the fitting and dispensing of hearing instruments through the use of
telepractice. The rules in this subchapter contain joint rules that set
forth the requirements for the fitting and dispensing of hearing instru-
ments through the use of telepractice.

§741.232,  Definitions.

are of sufficient quality to allow the provider to deliver equivalent audi-
ology service and quality to the client as if those services were provided
in person at the same physical location. The provider shall only utilize
telecommunications technology and other equipment for the provider's
telepractice which the provider is competent to use.

Unless the context clearly indicates otherwise, the following words and
terms, when used in this subchapter, shall have the following meanings:

(1) Acts--Texas Occupations Code, Chapter 401, relating
to Speech-Language Pathologists and Audiologists, and Texas Occu-
pations Code, Chapter 402, relating to Hearing Instrument Fitters and

Dispensers.
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(2) Board--The State Board of Examiners for Speech-Lan-
guage Pathology and Audiology.

(3) Client--A consumer or proposed consumer of services.

(4) Client site--The site at which the client is physically

in the State of Texas, unless the individual qualifies as a provider as
that term is defined in this subchapter and renders only those telehealth
services that are within the course and scope of the provider's licensure
and competence, and delivered in accordance with the requirements of
that licensure and pursuant to the terms and conditions set forth in this

located.

(5) Committee--The State Committee of Examiners in the
Fitting and Dispensing of Hearing Instruments.

(6) Facilitator--The individual at the client site who assists
with the delivery of telehealth services.

(7)_ Fitting and dispensing hearing instruments--The mea-
surement of human hearing by the use of an audiometer or other means
to make selections, adaptations, or sales of hearing instruments. The
term includes the making of impressions for earmolds to be used as a
part of the hearing instruments and any necessary post fitting counsel-
ing for the purpose of fitting and dispensing hearing instruments.

(8) Hearing instrument--Any wearable instrument or de-
vice designed for, or represented as, aiding, improving or correcting
defective human hearing. This includes the instrument's parts and any
attachment, including an earmold, or accessory to the instrument. The
term does not include a battery or cord.

(9) Provider--An individual who holds a current, renew-
able, unrestricted audiology license under Texas Occupations Code,
§401.302 and §401.304; an individual who holds an audiology intern
license under Texas Occupations Code, §401.311; or an individual who
holds a current, renewable, unrestricted license under Texas Occupa-
tions Code, Chapter 402, that authorizes the individual to fit and dis-
pense hearing instruments without supervision.

(10) Provider site--The physical location of the provider of
telehealth services which is distant or remote from the client site.

(11) Telecommunications--Interactive communication at a
distance by concurrent two-way transmission, using telecommunica-
tions technology, of information, including, without limitation, sound,
visual images, and/or computer data, between the client site and the
provider site, and required to occur without a change in the form or
content of the information, as sent and received, other than through en-
coding or encryption of the transmission itself for purposes of and to

section.

(b) The provider shall use only telecommunications technol-
ogy that meets the definition of that term, as defined in this subchap-
ter, to render telehealth services. Modes of communication that do not
utilize such telecommunications technology, including telephone, fac-
simile, and email, may be used only as adjuncts.

(c) Subject to the requirements and limitations of this section,
a provider may utilize a facilitator at the client site to assist the provider
in rendering telehealth services.

(d) The provider shall be present at the provider site and shall
be visible and audible to, and able to see and hear the client and the fa-
cilitator via telecommunications technology in synchronous, real-time
interactions, even when receiving or sending data and other telecom-
munication transmissions in carrying out the telehealth services. The
provider is responsible for the actions of the facilitator and shall mon-
itor the client and oversee and direct the facilitator at all times during
the telehealth session.

(e) The provider of telehealth services, prior to allowing a fa-
cilitator to assist the provider in rendering telehealth services, shall ver-
ify and document the facilitator's qualifications, training, and compe-
tence in each task the provider directs the facilitator to perform at the
client site, and in the methodology and equipment the facilitator is to
use at the client site.

(f) _ The facilitator may perform at the client site only the fol-
lowing tasks:

(1) those physical, administrative, and other tasks for
which the provider has trained the facilitator in connection with the
fitting or dispensing of hearing instruments for which no form of
license, permit, authorization or exemption under either of the Acts is

required; and

(2) a task for which the facilitator holds and acts in accor-
dance with any license, permit, authorization or exemption required

protect the transmission.

(12) Telecommunications technology--Computers and
equipment, other than telephone, email or facsimile technology and

under either of the Acts to perform the task.

(g) A provider shall not render telehealth services to a client
in those situations in which the presence of a facilitator is required for

equipment, used or capable of use for purposes of telecommunications.

safe and effective service to the client and no qualified facilitator is

For purposes of this subchapter, the term includes, without limitation:

available to the client during the telepractice session.

(A) compressed digital interactive video, audio, or data
transmission;

(B) clinical data transmission using computer imaging
by way of still-image capture and storage and forward; and

(C) other technology that facilitates the delivery of tele-
health services.

(13) Telehealth services--The fitting and dispensing of

(h) The scope, nature, and quality of the telehealth services
provided, including the assistance provided by the facilitator, shall be
commensurate with the services the provider renders in person at the
same physical location as the client.

(i) The provider shall not render telehealth services unless the
telecommunications technology and equipment located at the client site
and at the provider site are appropriate to the telehealth services to be
rendered; are properly calibrated and in good working order; and are of

hearing instruments through telepractice to a client who is physically

sufficient quality to allow the provider to deliver equivalent fitting and

located at a site other than the site where the provider is located.

(14) Telepractice--The use of telecommunications technol-
ogy for the fitting and dispensing of hearing instruments.

§741.233.  Requirements for Providing Telehealth Services for the
Fitting and Dispensing of Hearing Instruments.

(a) Unless otherwise legally authorized to do so. an individual
shall not render telehealth services from the state of Texas or to a client

dispensing service and quality to the client as if those services were
provided in person at the same physical location. The provider shall
only utilize telecommunications technology and other equipment for
the provider's telepractice which the provider is competent to use.

(1) The initial professional contact between the provider and
client shall be at the same physical location.
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(k) Providers and facilitators involved in the provider's deliv-
ery of telehealth services shall comply with all laws, rules, and regula-
tions governing the maintenance of client records, including client con-
fidentiality requirements. Documentation of telehealth services shall
include documentation of the date and nature of services performed by
the provider by telepractice and of the assistive tasks of the facilitator.

requirements, this section does not affect the applicability of any other
requirement or provision of law to which an individual is otherwise
subject under this chapter or other law.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 23, 2014.

TRD-201402461

Vickie Dionne, Au.D.

Presiding Officer

State Board of Examiners for Speech-Language Pathology and
Audiology

Earliest possible date of adoption: July 6, 2014

For further information, please call: (512) 776-6972
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 17. TEXAS STATE SOIL AND
WATER CONSERVATION BOARD

CHAPTER 517. FINANCIAL ASSISTANCE
SUBCHAPTER B. COST-SHARE ASSISTANCE
FOR WATER SUPPLY ENHANCEMENT

31 TAC §§517.22 - 517.39

The Texas State Soil and Water Conservation Board (State
Board) proposes amendments to 31 TAC Chapter 517, Sub-
chapter B, §§517.22 - 517.37; and proposes new §517.38 and
§517.39, concerning the agency's administration of the Water
Supply Enhancement Program.

Section by Section Changes

Section 517.22 involves striking the redundant word water from
the purpose statement and the insertion of some commas to bet-
ter separate terms used.

Section 517.23 involves deleting the words brush control and
substituting water supply enhancement in the text; uncapital-
izing Water Supply Enhancement Program in the text; chang-
ing Texas State Soil and Water Conservation Board to read just
State Board; deleting soil and water conservation district and in-
serting the acronym SWCD; inserting commas throughout the
text to better separate terms used in this section; deleting "of
Texas" in reference to the Agriculture Code as it is understood,
deleting Natural Resources Conservation Service and inserting
the acronym NRCS; inserting a new §517.23 (17) to define Prac-
tice standard as a conservation practice in the NRCS Field Office
Technical Guide (FOTG) and renumbering the paragraphs that
follow up to §517.23(24); deleting §517.23(24) as Texas Parks
and Wildlife Department doesn't need defining in this section.

Section 517.24 involves inserting the word State in the section
title of Water Supply Enhancement Plan; uncapitalizing Water
Supply Enhancement Plan in the text; inserting some commas
to better separate terms used in this section; in §517.24(c) the
reference to the Agriculture Code is revised from §203.051 to
§201.029; deleting soil and water conservation district and in-
serting the acronym SWCD; and deleting the word board and
clarifying that it is the State Board.

Section 517.25 involves inserting some commas to better sepa-
rate terms used in this section; deleting the word board and clar-
ifying that it is the State Board; deleting soil and water conserva-
tion district and inserting the acronym SWCD; changing the term
title to subchapter; amending §517.25(c) to clarify that the State
Board shall consult with stakeholders, including hydrologists and
representatives from SWCDs to develop standard methods of
reporting the projected water yield described in existing subsec-
tion (b); inserting a new §517.25(c)(1) to state that the standard
method of reporting projected water yield in feasibility studies
allows for a direct comparison of potential benefits between pro-
posed projects and that the projected water yield for the brush
treatment scenarios for each sub-basin shall be reportedin a fea-
sibility study as the average annual gallons of water yielded per
treated acre of brush, averaged over the simulation period used
in the computer model; inserting new §517.25(f) to describe the
ranking Index methodology for funding project proposals through
a competitive grant process that ranks applications using the
criteria of water supplies expected to be gained from a project
and explains that a ranking index is calculated using the eval-
uation criteria described in the subsection and describes how
ranking may be adjusted for projects that propose a more favor-
able cost-sharing rate.

Section 517.26 involves deleting the word board and clarifying
that it is the State Board; clarifies §517.26(a) to state that the
State Board shall establish a process for providing assistance to
applicants in locating a hydrologist to conduct a feasibility study
for a project using a water yield model described in §517.25(b)
rather than in §203.053(b) of the Agriculture Code; inserts a new
§517.26(d) to explain that applications for funding a feasibility
study will be referred to a Science Advisory Committee for re-
view and recommendation on which applications should receive
funding and explains that in reviewing the applications the Sci-
ence Advisory Committee will consider science-oriented ques-
tions described in the State Water Enhancement Plan and states
that the State Board will consider recommendations from the Sci-
ence Advisory Committee in formulating recommendations for
funding.

Section 517.27 involves deleting soil and water conservation dis-
trict and inserting the acronym SWCD; deleting the word board
and clarifying that it is the State Board; and changes the lan-
guage used to describe "cost-share participation by the state"
and amends it to read "cost-share from the state”.

Section 517.28 involves deleting the word board and clarifying
that it is the State Board; deleting the words local district and
inserting SWCD in this section; and inserts commas throughout
the text to better separate terms used in this section.

Section 517.29 involves inserting Landowner into the section ti-
tle so it will read "Approval of Landowner Application”; deleting
the word board and clanfying that it is the State Board; inserts
commas throughout the text to better separate terms used in
this section; deletes the reference to §203.157, Agriculture Code
to read as §517.28 of this subchapter; deletes the reference to
§203.055, Agriculture Code to read as §517.31 of this subchap-
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