Death and Fetal Death Statutes and Rules

Government Code, Health and Safety Code, 

Texas Administrative Code, Code of Criminal Procedures

True or False

Confidentiality

1. A death certificate is confidential for 50 years from the date of death.

( True       ( False
​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​Government Code §552.115(2) a death record is public information and available to the public on and after the 25th anniversary of the date of death as shown on the record filed with the bureau of vital statistics or local registration official;
_____________________________________________________

REGISTRATION REQUIREMENTS

2. The person responsible for filing a death certificate must do so electronically as specified by the State Registrar.  

( True       ( False

HSC § 193.002. (3)(4) PERSON REQUIRED TO FILE.  The person in charge of interment or in charge of removal of a body from a registration district for disposition shall:  sign the certificate; and  file the certificate electronically as specified by the state registrar.

_____________________________________________________

3. A death certificate must be filed within five days from the date of death.  

( True       ( False

HSC § 193.003.  TIME AND PLACE FOR FILING DEATH CERTIFICATE.  (a)  Not later than the 10th day after the date of a death that occurs in this state, a death certificate shall be filed with the local registrar of the registration district in which the death occurs; or the body is found, if the place of death is not known.

_____________________________________________________

4. Disciplinary action may not be taken against a person filing a death certificate if he/she provides written documentation to the Texas Funeral Service Commission that every attempt was made to do so and the situation is beyond their control. 

( True       ( False

HSC §193.0041.  DISCIPLINARY ACTION PROHIBITED.  A state agency that licenses a person required to file a death certificate under this chapter may not take disciplinary action against the person for failure to timely file the certificate if the person supplies written documentation that the person has made a good faith effort to file the certificate within the time required by Section 193.003(a) and the failure to timely file the certificate results from circumstances beyond the person's control.

_____________________________________________________

MEDICAL CERTIFICATION

5. A medical certifier is not required to complete the medical certification information using an electronic process approved by the state registrar.

( True       ( False
HSC §193.005 (h)The person completing the medical certification shall submit the information and attest to its validity using an electronic process approved by the state registrar.
_____________________________________________________

6. A medical certifier must complete the medical certification within five days upon receipt of a death certificate. 

( True       ( False

HSC §193.005 (b) The attending physician shall complete the medical certification not later than five days after receiving the death certificate
_____________________________________________________

7. An attending physician has the authority to complete the medical certification for any death in which the manner was accident, suicide or homicide.

( True       ( False
HS §193.005 (d) If a death or fetal death occurs without medical attendance or is otherwise subject to Chapter 49, Code of Criminal Procedure, the person required to file the death or fetal death certificate shall notify the appropriate authority of the death.
CCP: Art. 49.04. DEATHS REQUIRING AN INQUEST.A
(a) A justice of the peace shall conduct an inquest into the death of a person who

dies in the county served by the justice if (2) the person dies an unnatural death from a cause other than a legal execution;
CCP: Art. 49.16. ORDERS AND DEATH CERTIFICATES.  
The justice of the peace or other person who conducts an inquest under this subchapter shall sign the death certificate and all orders made as a necessary part of the inquest. 
_____________________________________________________

8. A Justice of the Peace/Medical Examiner must conduct an inquest for a body that was found in the registration district and the cause and circumstances of the death are unknown. 

( True       ( False

CCP Art 49.04 (3) the body or a body part of a person is found, the cause or circumstances of death are unknown, and:

(A) the person is identified; or
(B) the person is unidentified;

_____________________________________________________

9. A County Judge does not have the authority to complete the medical certification if a Justice of the Peace is not available for cases that require an inquest. 

( True       ( False
Art 49.07 (2) If no justice of the peace serving the county in which the body or body part was found is available to conduct an inquest, a person required to give notice under this article shall notify the county judge, and the county judge shall initiate the inquest. The county judge may exercise any power and perform any duty otherwise granted to or imposed under this subchapter on the justice of the peace serving the county in which the body or body part was found, except that not later than the fifth day after the day on which the inquest is initiated, the county judge shall transfer all information obtained by the judge to the justice of the peace in whose precinct the body or body part was found for final disposition.

CCP: Art. 49.16.  The justice of the peace or other person who conducts an inquest under this subchapter shall sign the death certificate and all orders made as a necessary part of the inquest. 
_____________________________________________________

REPORTS AND PERMITS

10. A Report of Death must be filed with the local registrar within 24 hours of taking custody of a body. 

( True       ( False

Title 25 TAC §181.2 (a) The funeral director, or person acting as such, who assumes custody of a dead body or fetus shall obtain an electronically filed report of death through a Bureau of Vital Statistics system or complete a report of death before transporting the body. The report of death shall within 24 hours be mailed or otherwise transmitted to the local registrar of the district in which the death occurred or in which the body was found. A copy of the completed or electronically filed report of death as prescribed by the Bureau of Vital Statistics shall serve as authority to transport or bury the body or fetus within this state.

_____________________________________________________

11. A Burial Transit Permit is required when removing a body from Texas, transporting a body by common carrier within Texas, or cremating a body. 

( True       ( False

Title 25 TAC § 181.2 (b) If a dead body or fetus is to be removed from this state, transported by common carrier within this state, or cremated, the funeral director, or person acting as such, shall obtain a burial-transit permit from the local registrar where the death certificate is or will be filed, or from the state registrar electronically through a Bureau of Vital Statistics electronic death registration system. The registrar shall not issue a burial-transit permit until a certificate of death, completed in so far as possible, has been presented (See §181.6 of this title (relating to Disinterment)).

HSC § 193.008.  BURIAL-TRANSIT PERMIT.  (a)  A burial-transit permit issued under the law and rules of a place outside of this state in which a death or fetal death occurred authorizes the transportation of the body in this state. A cemetery or crematory shall accept the permit as authorization for burial, cremation, or other disposal of the body in this state. (b)  The department shall prescribe the form and contents of the burial-transit permit.

_____________________________________________________

12. A local registrar does not have to make the issuance of a Burial Transit Permit available on a 24-hour basis. 

( True       ( False 

HSC § 191.022 (c) Each local registrar shall appoint a deputy registrar so that a registrar will be available at all times for the registration of births and deaths.

_____________________________________________________

13. A Disinterment Permit is required if a body is disinterred and reinterred in the same cemetery. 

( True       ( False
Title 25 TAC § 181.6 (d) A disinterment permit shall not be required if a body is to be disinterred and reinterred in the same cemetery.
_____________________________________________________

14. A Disinterment Permit is not required to remove cremated remains.

( True       ( False
Title 25 TAC § 181.6 (e) A disinterment permit shall not be required to remove cremains.  (f) Cremation is considered to be a final disposition of remains.
_____________________________________________________

FETAL DEATH REGISTRATION

15. A fetal death certificate must be filed with the local registrar within ten days from the date of fetal death. 

( True       ( False
Title TAC 181.7 (b) (2) A certificate of fetal death (stillbirth) shall be filed with the local registrar within five days after the date of fetal death (stillbirth). 

_____________________________________________________

16. A fetal death certificate must be filed for any stillborn aged 20 weeks or more. 

( True       ( False 

Title TAC 181.7  (a) A certificate of fetal death shall be filed for any fetus weighing 350 grams or more, or if the weight is unknown, a fetus aged 20 weeks or more as calculated from the start date of the last normal menstrual period to the date of delivery
_____________________________________________________

17. A fetal death certificate must be filed for a baby that only lived a few minutes 

( True       ( False
Title 25 TAC 181.1 (11) Fetal death (stillbirth)--Death prior to the complete expulsion or extraction from its mother of a product of conception, irrespective of the duration of pregnancy; the death is indicated by the fact that after such separation, the fetus does not breathe or show any other evidence of life such as beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary muscles.

_____________________________________________________

Case Scenarios:

1. A funeral home submits a death certificate to the local registration office for a death that occurred 11 months ago.  The funeral home indicates that the death certificate got lost among some other paperwork and was recently found.  The funeral home never filed a Report of Death, so the local registration office was not aware that the death certificate had not been filed.  Also, the family of the decedent did not need any certified copies at the time of the death.  Can the death certificate still be filed after 11 months? 
 Yes   HSC § 193.007.  DELAYED REGISTRATION OF DEATH.  (a)  A death that occurred more than 10 days but less than one year before the date of an application for registration of death may be recorded on a death certificate and submitted for filing with the local registrar of the registration district in which the death occurred.

2. A death occurred two months ago. The local registration office has received a Report of Death but not a death certificate from the funeral home.  The death involved a car accident and the Justice of the Peace has not received the autopsy results back, so the death certificate has not been medically certified.  Should the Justice of the Peace wait until the autopsy results come back before certifying the death certificate?     

HSC §193.005 (b)  The attending physician shall complete the medical certification not later than five days after receiving the death certificate. (i)  On receipt of autopsy results or other information that would change the information in the medical certification on the death certificate, the appropriate certifier shall immediately report the change in a manner prescribed by the department to amend the death certificate.
3. A fetal death has occurred for a fetus weighing less than 350 grams.  The parents have contracted with a funeral home to cremate the remains.  Can the funeral home request a Burial Transit Permit for cremation without filing a fetal death certificate? 

Title 25 TAC 181.2 (b) If a dead body or fetus is to be removed from this state, transported by common carrier within this state, or cremated, the funeral director, or person acting as such, shall obtain a burial-transit permit from the local registrar where the death certificate is or will be filed, or from the state registrar electronically through a Bureau of Vital Statistics electronic death registration system. The registrar shall not issue a burial-transit permit until a certificate of death, completed in so far as possible, has been presented (See §181.6 of this title (relating to Disinterment)).
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