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Dear Charman Huston:

| am writing you today to explain why the Texas Radiation Advisory Board (TRAB) inits 6 April 2002
meeting recommended that 30 TAC Sec. 290.108 not be proposed for rulemaking.

In short, we believe that: (1) the revised EPA rules are unwarranted and unsupported by public health
information (Specifically epidemiological data); (2) the results of unvalidated mathematica modes are
used to support the diverson of public and private monies toward compliance with the rules; and (3) the
rules unnecessarily creste a category of radioactive waste for which there is currently no approved
method of disposdl.

Aswe discussed with your staff in our meeting on 5 April 2002, the most significant change to the
exiging rule is the addition of uranium as aregulated substance in drinking water. The fact that the
exiging regulations have been unchanged in Texas since 1971 is now well understood by the TRAB;
however, the Environmenta Protection Agency’s (EPA) proposed rule in 1991 raised the question of
gppropriate limits supported by epidemiologicd data

EPA’ s gpparent reversa in April of 2000 with the issuance of the Notice of Data Availability (NODA)
document was supported only by the recently- developed model s described in Federa Guidance Report
(FGR) 13. This Report was roundly criticized in the Heath Physics community because the levels to
which the FGR 13 moddl's seek to analyze are not supported by any published epidemiological data. A
documented TRAB review adso commented on the inadequacy of the FGR 13 document.
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This postion is further supported by EPA’s own statements in the NODA document:

“ EPA recognizes the inherent uncertainties that exist in estimating health impacts at the
low levels of exposure and exposure rates expected to be present in the environment.
EPA also recognizes that, at these levels, the actual health impact from ingested
radionuclides will be difficult, if not impossible, to distinguish from natural disease
incidences, even using very large epidemiological studies employing sophisticated
statistical analyses.” [FR21600, Val. 65, No. 78, 21 APR 2000]

The federd agency concedes that it is practicaly impossible to distinguish natural disease rates from
disease rates enhanced by the minuscule levels of radioactive materids represented by the MCLs for
drinking water. However, the EPA essentidly ignores its own admonitions in the NODA and concludes
that it plansto proceed with the revised levels in the NODA, maintaining the unsupported and
unvalidated assumption that the linear, non-threshold model holds at the levels represented by the
MCLs. When confronted with such unyielding adherence to the results of mathematical modds, the
TRAB haslittle choice. We cannot and will not support the diversion of public and private moniesto
fund EPA’s mathematical exercisesthat have no basisin fact.

Smilarly, the TRAB cannot support the TNRCC' s position that “[ T]he proposed rulemaking would
materially protect public health and safety by preventing the exposure to unacceptable levels of
radium-226, radium-228, and gross dpha particle radioactivity naturdly occurring in groundwater which
may be used as a public drinking water source in various geographica areasin Texas” [Emphasis
added. Ref. 22 FEB 02 draft of 30 TAC Sec. 290.108, pg 10]. There are no data to support the
assartions made in that statement.

The view held by the TRAB of this rulemaking activity is essentidly identica to that expressedina 19
September 2000 letter to Governor Bush on the subject of the EPA’ s proposed radon in drinking water
rule

“ ... The TRAB's concerns are that the burdens placed on Texans by the changesin the
EPA rules are unwarranted and unsupported by public health information. The public
health hazard this rule presumes to address has never been scientifically demonstrated.

The TRAB under stands that community water system (CWS) funds are very limited; the
TRAB believes that issues of water supply, infrastructure, and basic hygiene should take
precedence over radon mitigation. These critical CWS funds should not be exhausted on
the mitigation of a hypothetical risk of radon in water, but instead on the mitigation of
water-borne pathogens that are causing real death and disease throughout the nation
today. Intheend, itisnot a question of what isthe most cost-effective alternative for
Texans, but ultimately it is a question of ‘who pays' for the mitigation of a minuscule or
non-existent risk. ...”
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To further complicate matters, the radioactive waste unnecessarily generated by thisrule creates
additiona hazards for Texans for which thereis currently no gpproved method of disposd. The smdll
rurd CWSs most affected by these proposed rules could be financidly devastated by the liability and
cost of safely handling and digposing of the radioactive materids created by theserules. Infact, as
gtated in the attached comments to the proposed rule, the proposed rulemaking has the potentia to
materialy endanger the public hedlth and safety by creating radioactive wastes without providing for
ther safe handling and disposa and by limiting access of some Texans to safe, pathogentfree water. In
many cases, these small rurd CWSs are the sole source of suitable pathogen-free water for rurd
Texans.

Mr. Chairman, the TRAB understands the difficult position this puts the TNRCC in especidly in regard
to primacy status. However, the Board must take this position when the mitigation of an unsubstantiated
hazard is involved in removing monies from limited public hedth coffers.

We will continue to work closaly with the TNRCC gtaff in resolving this matter for the benefit of dl
Texans. Additiona comments on the proposed rule are attached.

If you have any questions regarding the position of the TRAB on this matter, please fed free to contact
me at your earliest convenience.

Sincerdy,
Origind sgned by:

Michad Ford, C.H.P.
Vice Char

CC: Governor Rick Perry
Representative Warren Chisum, Chair, Committee on Environmental Regulation
Senator JE. “Buster” Brown, Chair, Senate Natura Resources Committee
Environmentd Protection Agency



TRAB Commentson Proposed 30 TAC §290.108,
Radiological Sampling and Analytical Requirements
(M. S. Ford)

Page 10, 11, 1% and 2™ sentences The fact that this rule may divert limited monies from the
Community Water Systems that might otherwise be used for infrastructure improvements, security,
and/or trestment of water-borne pathogens impacts on the “public health and safety” criterion of the
“mgor environmentd rule’ test.

Page 10, 1, 4" and 5" sentences: The statements that the proposed rulemaking could not have a
materid effect on the “mgor environmentd rule’ criteria, but would “materialy protect public health and
safety” are both incorrect. The negative materid effect on the economies of CWSsis demondtrable as
isthe potential negative impact on public hedth and safety for the very same reason.

Page 10, 12, 1% sentence: § 341.031 seems to provide the option of adopting TNRCC standards or
EPA gandards. Isthisat odds with primacy requirements?

Page 18, §290.108(c)(1)(A)(i): For clarity, it would be beneficia to add the following statement to the
end of the sentence, “... and heresfter referred to as ‘initia monitoring.””

Page 19, 8290.108(c)(1)(B)(i): What isthe*“Detection Limit”? It isnot defined, nor isthereareferenceto
acommon definition. Isit Decison Leve, Minimum Detectable Activity, or something else?

Page 21, §290.108(c)(1)(E): Thereferenceto “executivedirector” and “its’ are not consistent. Thelatter

Page 22, §290.108(c)(1)(G)(iv): Pleasedatethebassby which onehaf of the grossdphadetection limit
is “used to determine compliance and the future monitoring frequency for radium 226 [sc] or uranium.”
This does not appear to be intuitively obvious.

Page 24, §290.108(d): Reference the process by which the executive director certifies laboratories for
andyzing radiologicd samples.

Page 25, §290.108(f)(1)(A): The precison of the activity limit should be stated numericdly (i.e., not
“five’); “theta’ should be replaced with “sgma’ which is the common symbol for standard deviation.

Page 25, 8290.108(f)(1)(B): Theprecison of theactivity limit should be stated numericdly (i.e., not “five’
and not “three”).

Page 25, §290.108(f)(1)(D): Subgtitution of artificid vauein lieu of actual data congtitutes data censoring
and is highly improper. There is no reason to subdtitute artificid vaues in place of valid data, especidly
when the artificid vaues would tend to drive the averages higher.

Page 27, 8290.108(g)(2): Thelimitsfor “man-made’ radioactivity do not appear to be specified.



