Texas Board of Orthotics and Prosthetics

July 21, 2002, Regular Board Meeting Minutes

The Texas Board of Orthotics and Prosthetics met July 21, 2002, 10:30 a.m., at the Goodwill Industries Corporate Headquarters, San Antonio, Texas.  This was the Board’s 28th regular meeting.

Members Present:
Scott Atha, Wanda Furgason, Randy Hart, Thomas Lunsford, and Lupe Young.

Member Absent:  Stanley Thomas

TDH Staff Present:
Donna Flippin, Marsha Lawson, David Richards, and Jim Zukowski.


 Item #  1:
Call to Order.  (Thomas Lunsford)


Mr. Lunsford called the meeting to order at 12:40 p.m.  Everyone in attendance introduced themself.

 Item #  2:
Approval of the minutes from the February 15, 2002, meeting.  (Thomas Lunsford)


The minutes of the February 15, 2002 meeting were approved by unanimous voice vote.

*Item #  9:
The Board approved and/or disapproved 19 licensure applications from individuals with a Letter of Warning to one, a Cease and Desist letter to two, and recommended three application amendments.  A motion was made by Scott Atha and seconded by Randy Hart to allow one individual to begin the clinical residency prior to completing the one course required to meet the academic requirements.  Motion passed.

*Item #10:
The Board approved and/or disapproved 12 facility accreditation applications with a Letter of Warning to two, a Cease and Desist letter to one.  Randy Hart abstained on the vote to add prosthetics to the orthotic facility accreditation for H.I.P.O., Inc. of Humble.

 *Item #  5:
Public Comment.
· Mr. Michael Park, LP, expressed concerns about an unlicensed person providing orthotic and/or prosthetic services.  He asked the Board attorney if a private individual can file a civil suit to enforce State Board regulations.  David Richard’s, staff attorney, replied that the Board could try to seek an injunction through the Attorney General’s office against someone as described, to keep them from practicing.  He said that civil penalty would probably not be the desired remedy, but the Board could seek injunctive relief to keep that individual from practicing in violation of the Board rules.  Mr. Park suggested that if a Cease and Desist letter had been sent and ignored by the unlicensed person, that the complaint be referred to the Attorney General’s office.  Mr. Park also inquired as to whether or not an individual can sue the Board.  Mr. Richards replied, “No”.
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· Mr. Sixto Vargas, LO, asked how the Board can approve applications but not have the power to assess penalties on violations of the Board rules and Law.  Mr. Richards explained that the Board does not have the authority to assess penalties.  A bill giving the Board power to assess penalties was attached to another bill that Governor Perry vetoed in the last legislative session.  Plans are underway for the Texas Department of Health to have the bill reintroduced at the next legislative session and see that it is not attached to another bill that will not pass.  If more individuals filed complaints on the individual in violation, that may be of benefit.

· Mr. Bob Bangham, LO, expressed concerns regarding the unlicensed individual who is practicing and the Board not having authority to enact the penalties.

· Ms. Margo Williams asked the Board if a practitioner practicing orthotics and/or prosthetics in a federal institution would have to be licensed by the Board.  Mr. Richards suggested that the question be submitted to the Board in writing.

*Item #16:
The Board reviewed the proposed Amendments, Repeal and New Sections, 22 TAC §§821.51, relating to Orthotics and Prosthetics, including proposed new and increased fees.  A motion was made by Lupe Young and seconded by Wanda Furgason, to approve the Preamble, subject to any modifications that need to be made.  A motion was made by Scott Atha and seconded by Lupe Young to approve the proposed rules as modified for publication in the Texas Register for a 30-day comment period.  Both motions passed.

 *Item #  8:
The Board was informed of a correction to a typographical error made on the Revision of Board Policy 01-003, Division of Responsibilities.  The date of approval would then be changed to July 12, 2002.

 *Item #11:
The Board discussed the delegation of authority to the Executive Director to approve certain types of applications, with the approval to be ratified at the next board meeting.  Mr. Richards said the delegated authority could not begin before the rule is effective. 

  Item #12:
The Board accepted a motion by Scott Atha to accept a (licensee’s) statement from the American Board for Certification in Orthotics and Prosthetics, Inc. (ABC), or any other approved organizations, as proof of completion of continuing education (CE) along with the course content or itinerary in order to determine the number of credits earned.  Ms. Flippin informed the Board of the Continuing Education Report Form to be completed and returned with the Renewal Form.

  Item #13:
No questions for discussion regarding licensure and facility accreditation requirements.

  Item #14:
A motion was made by Scott Atha and seconded by Lupe Young, to accept the Default Order to revoke the prosthetist/orthotist license, No. 90, of Johnny Santos, for two years for violations of the Orthotics and Prosthetics Act and Board rules.
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  Item #15:
The complaint report was given by the Executive Director and accepted by the Board.

*Item #  7:
Dr. Zukowski discussed the Fee Analysis for Fiscal Year 2002 based on six months of revenue data from the Program.  This Board is projected to have a shortfall of $38,623.  The Executive Director and Debbie Peterson, Assistant Division Director, have discussed the issue and agreed that the program will reduce some expenditures or possibly increase the fees.  Ms. Peterson has prepared a budget based on nine-months of expenditures and revenue showing the revenue to be a little less than projected, but there will still be a shortfall.  Dr. Zukowski reported that the total expenses for the program are down. 

 *Item #  3:
Presiding Officer’s Report.  (Stan Thomas)


No report was given due to Mr. Thomas’ absence.

  Item #  4:
Executive Director’s Report.  (Donna Flippin)


Ms. Flippin’s report included an update on the Board’s website.  Individual license verifications are now available and the list of licensees has been removed.  If someone requests a list, staff will run and print the list report and mail to the requestor.  The information on facilities is stale and not complete.  A request to correct the problem has been submitted to the data processing staff.  A letter was received from the Texas Chapter of the American Academy of Orthotics and Prosthetics inviting Ms. Flippin to speak at their meeting later in July. 

Division Director’s Report:  Dr. Jim Zukowski, Division Director, reported on the April 2002 orthotics exam.  The exam was given to 12 people, eight passed and four failed.  

*Item #  6:
Scott Atha was presented with a Board Resolution in appreciation of contributions made as Past Presiding Officer of the Texas Board of Orthotics and Prosthetics.

 Item #17:
Items for future consideration are credits for continuing education, specifically credits for exhibit hall attendance and fees.

 Item #18:
The Board discussed future meeting dates and locations.  The next meeting was scheduled for October 25, 2002, in Austin.

 Item #19:
The meeting adjourned at 4:04 p.m..
*Items taken out of sequence.
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