Texas Board Of Orthotics And Prosthetics

January 16, 2004, Regular Board Meeting Minutes
The Texas Board of Orthotics and Prosthetics met January 16, 2004, 10:00 a.m., at the Texas Department of Health, Exchange Building in S-402, in Austin, Texas.  This was the Board’s 33rd regular meeting.

Members Present:  
Scott Atha, Erin Berling, Wanda Furgason, and Richard Neider.

Member Absent:  
Lupe Young and Stan Thomas

TDH Staff Present: 
Heather Muehr, Debbie Peterson, Dan Meador, Jeri Bailey, Marie Thorne, and Yvonne Cortez

Item # 1 Call to order (Wanda Furgason)
Ms. Furgason called the meeting to order at 10:04 a.m.  Lupe Young and Stan Thomas were absent.

Item # 2 Review and approve minutes of the Board meeting held September 26, 2003 (Wanda Furgason)
Mr. Neider made a motion to approve the minutes.  Mr. Atha seconded the motion.  The minutes were approved as written.

Item # 3 Public comment

No Commenters.

Item # 4 Presiding Officer’s Report (Wanda Furgason)
Ms. Furgason is looking forward to hearing about how Texas Online will work.  She would like to see the board make fair, balanced, and consistent decisions.

Item # 5 Professional Licensing and Certification Division Director’s Report (Debbie Peterson)
Ms. Peterson presented the total program costs for the year.  The revenue was $125,500.  Travel costs are continually going down.  During Fiscal Year 2004 (started 9/1/04) staff costs will be less than last year, however, shared staff costs will double due to the reorganization & HB2292.  Investigations’ costs were estimated at $5000 and general counsel increased slightly.  Ms. Peterson added a cushion just in case extra costs should arise.  She also presented the performance of licensing entities obtained from customer survey cards.  Overall comments were good.  The board was presented with the performance standards that all staff must abide by. The new plan for the HHSC structure was distributed.  Texas Online fees were discussed, $2 per biennial renewal & $5 for each initial application will be added to fees.  A Texas Criminal history check is being conducted on all initial applications and renewals that are selected for continuing education audits.  The Programs have the authority to initiate an FBI check; however, the applicant will incur the cost, which is $37.00.  Criminal history checks are $1, and the program is currently absorbing those costs.

Item # 6 Executive Director’s Report (Heather Muehr)
Ms. Muehr updated the application at the board’s request with few revisions requested.  The new application will not be utilized until the proposed rule amendments become final.  Ms. Muehr revisited the results of the customer survey cards.  Texas Online was also revisited.  The board was informed that the process of renewing online must be discussed.  Briefly discussed new reorganization and improving customer service.

Item # 7 Complaint report pursuant to Board Rule 22 Texas Administrative Code, §821.39(e) (Heather Muehr)
Discussed process of complaint intake.  Scott would like to start meeting quarterly to discuss outstanding complaints.

Item # 8 Review, discussion and possible action concerning the Annual Report (Debbie Peterson)
Ms. Peterson discussed this.

Item # 9 Review, discussion and possible action concerning the FY2003 and FY2004 Budgets (Debbie Peterson)
Ms. Peterson discussed this topic.  Mr. Neider motioned to approve the report.  Ms. Berling seconded the motion.  The motion passed.

Item # 10 Review, discussion and possible action to approve or disapprove pending licensure applications

The board reviewed four licensure applications; three were approved, one was denied.

Item # 11 Review, discussion and possible action concerning the application and examination of Eddy Perez

Mr. Neider motioned to allow Mr. Perez to take the exam in April and waive the requirement to reapply.  Ms. Berling seconded the motion.  The motion passed.

Item # 12 Final decision concerning the State Office of Administrative Hearings’ Proposal for Decision concerning Stephen Aceves

Ms. Berling recused herself due to geographical area.  Mr. Atha recused himself due to the fact that he was a witness in the case.  John Genung, attorney for James Pelletier addressed the members.  Richard Neider made a motion to deny the judge’s decision.  Wanda Furgason seconded.  The motion passed.

Item # 13 Review, discussion and possible action to approve or disapprove pending facility accreditation applications

The board reviewed 5 applications; all 5 were approved.

Item # 14 Review, discussion and possible action concerning the application of Freedom Fighter’s of Texas

Mr. Neider motioned to approve the application, Ms. Berling seconded the motion.  The motion passed.

Item # 15 Review and possible action concerning proposed amendments to 22 Texas Administrative Code, §§821.2, 821.3, 821.5, 821.6, 821.7, 821.23, 821.25, 821.27, 821.29, 821.39, 821.41, and 821.43, concerning the licensure and regulation of orthotists, prosthetists, assistants, technicians, students, and orthotic and prosthetic facilities

Dan made several recommendations on the Preamble.  Only changes were formatting.  Safety manager and fiscal impact was changed by $500 per year.  What is the role of the safety manager versus the practitioner in charge?  The safety manager ensures safety measures planned in the event of disaster or crises.  TBOP rule § 821.29(o) states, “A minimum of one licensee or registrant must be assigned to each facility to act as safety manager.”  Mr. Atha motioned to approve the amendments as written for publication in the Texas Register for a 30-day comment period, Mr. Neider seconded the motion.  The motion passed.

Item # 16 Committee appointments 

Ms. Berling was appointed to the following committees: Rules, Education, and the Public Information.  She will serve as the Chairperson on the Public Information Committee.  Mr. Atha was appointed to the following committees: Rules and Education.  He will serve as Chairperson on the Rules Committee.  Mr. Neider was appointed to the following committees: Rules, Education, and Public Information.  He will serve as chairperson on the Education Committee.

Item # 17 Review, discussion and possible action regarding questions relating to licensure requirements and facility accreditation requirements

No items were discussed.

Item # 18 Items for future consideration

Ms. Berling would like to discuss the possibility of delegating the authority to review and approve student applications to the Executive Director.
Item # 19 Future meeting dates and locations

The next meeting will be held on Monday, April 19, 2004 in Austin at 10:00 a.m.  The following meeting will be held Thursday, August 9, 2004 at 10:00 a.m.
Item # 20 Adjournment

Ms. Furgason adjourned the meeting at 1:43 p.m.

________________________________________

Wanda Furgason, Presiding Officer

________________________________________

Heather Muehr, Executive Director

