Texas Board Of Orthotics And Prosthetics

April 19, 2004, Regular Board Meeting Minutes
The Texas Board of Orthotics and Prosthetics met April 19, 2004, 10:00 a.m., at the Texas Department of Health, Exchange Building in S-402, in Austin, Texas.

Members Present:  
Scott Atha, Erin Berling, Wanda Furgason, and Richard Neider.

Member Absent:  
Lupe Young and Stan Thomas

TDH Staff Present: 
Heather Muehr, Debbie Peterson, Stephen Mills, Dan Meador, and Yvonne Cortez

Item # 1 Call to order @ 10:00.  

Ms. Furgason called the meeting to order at 10:00 a.m.  Lupe Young & Stan Thomas were absent.  Staff was introduced.

Item # 2 Review and approve minutes of the Board meeting held January 16, 2004.  


Scott Atha motioned to approve the minutes.  Mr. Neider seconded the motion.  The motion passed.

Item # 3 Public comment

No commenters.

Item # 4 Presiding Officer’s Report

There was discussion concerning operating without a full board.  Ms. Berling stated that she had expressed her concern to the Executive Director of the Appointments Office concerning the vacant positions.  Ms. Furgason was concerned about the length of time it is taking to resolve complaints.  She would like to see the oldest complaints worked first.

Item # 5 Professional Licensing and Certification Division Director’s Report 


Ms. Peterson discussed the Health Professions Council and its purpose.  The Health and Human Services Commission consolidation was discussed.  Also discussed was the outcome of a recent audit of the Professional Licensing and Certification Division.  The duties of Sunset were discussed.

Item # 6 Review, discussion and possible action concerning the budget

Debbie Peterson presented budget information.  No action taken.

Item # 7 Executive Director’s Report (Heather Muehr)

Ms. Muehr discussed the revisions made to the facility application, the customer service center changes, and the emergency suspension process.  The survey report was reviewed and discussed.  She informed the board that the program was scheduled to “go live” on August 31st for Texas Online.  Licensees will be allowed to renew online via bank draft or credit card.  There was discussion concerning how the online fees were set for facilities and why they were higher than individual fees.

Item # 8 Review, discussion and possible action to approve or disapprove pending licensure applications

Eight applications were reviewed and all were approved.

Recess for lunch @ 12:26…call to order @ 1:25

Item # 9 Review, discussion and possible action to approve or disapprove pending facility accreditation applications

Ten applications were reviewed and all were approved
Item # 10 Discussion and possible action concerning final adoption of proposed amendments to 22 Texas Administrative Code, §§821.2, 821.3, 821.5, 821.6, 821.7, 821.23, 821.25, 821.27, 821.29, 821.39, 821.41, and 821.43, concerning the licensure and regulation of orthotists, prosthetists, assistants, technicians, students, and orthotic and prosthetic facilities

Mr. Neider motioned to adopt the amendments made to 22 Texas Administrative Code.  Ms. Berling seconded and the motion was passed.

Item # 11 Review, discussion and possible action concerning complaint number 01-OP-002

Mr. Atha recused himself.  Ms. Berling motioned to approve the recommended penalty of $200 for the initial appointment and $500 for each subsequent visit.  Mr. Neider seconded.  The motion was passed.  The complaint will be referred back to investigations to obtain how many visits were made.  The penalty will be assessed after additional information is received from investigations.

Item # 12 Complaint report pursuant to Board Rule 22 Texas Administrative Code, §821.39(e) (Heather Muehr)

Ms. Muehr informed the board that four complaints have been received since September 1, 2003.  The board now has a criminal penalty process, in which we refer complaints to the local legal authority.  Mr. Atha inquired about the process and what happens if we have already sent a Cease and Desist Order.  Mr. Meador stated that the complaint could be referred to the local authorities and that they may issue a ticket or arrest warrant.

Item # 13 Discussion and possible action concerning delegating the authority to approve student applications to the Executive Director

Mr. Neider motioned to allow the Executive Director to approve student applications.  Ms. Berling seconded the motion.  The motion was passed.

Item # 14 Review, discussion and possible action regarding questions relating to licensure requirements and facility accreditation requirements

No action taken.

Item # 15 Items for future consideration

Mr. Meador discussed the Williams lawsuit.  Williams et al appealed the denial of their applications for licensure under grandfather provisions to the Court of Civil Appeals.  The three-judge court ruled in favor of the appellants.  Mr. Meador informed the board they could appeal to the Texas Supreme Court.  The board decided to ask the Attorney General to appeal the ruling.  If the ruling stands, the board will need to review their administrative rules concerning unique qualifications.  Ms. Furgason recommended having the next board meeting in Dallas.  Erin Berling will reserve a room at Scottish Rite.

Item # 16 Future meeting dates and locations


Monday, August 9, 2004 at 10:00 a.m.  

Item # 17 Adjournment @ 2:45.

Ms. Furgason adjourned the meeting at 2:45 p.m.

________________________________________

Wanda Furgason, Presiding Officer

________________________________________

Heather Muehr, Executive Director










