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July 20, 2021 

Executive Commissioner Cecile Young 
Texas Health and Human Services Commission 
P.O. Box 13247 
Austin, Texas 78711-3247 

Commissioner John Hellerstedt, MD 
Texas Department of State Health Services 
P.O. Box 149347 
Austin, Texas 78714-9347 

Re: Senate Bill 749 (86R) waiver implementation relating to level of care designations for 
hospitals that provide neonatal and maternal care 

Dear Executive Commissioner Young and Commissioner Hellerstedt, 

In the 86th Legislative Session, I was the House sponsor of Senate Bill 7 49, relating to level of care 
designations for hospitals that provide neonatal and maternal care. The bill established various 

carve-outs to ensure that hospitals may continue to provide services, as currently being provided, 

to their patients. The bill received unanimous votes in each chamber and became effective 

immediately upon the Governor's signature on June 10, 2019. 

Importantly, this bill created a waiver process allowing hospitals to waive specific requirements 
for a level of care designation. The bill also moved the requirement for hospitals to have a 

designation to September 1, 2021. The intent of moving the date was to ensure the agency time to 

implement the new changes to the designation law, and give hospitals time to apply for and acquire 

a waiver if necessary. 

Stakeholders have brought to my attention that, despite two years since the passing of this 

legislation, the waiver provisions of SB 749 have not yet been implemented by the Health and 

Human Services Commission. The stakeholders advise that the surveys are just now being 

performed and that hospitals are being required to go through the survey process "as if this bill 
never passed". This is placing an undue burden on hospitals, especially on those that provide access 
to care in rural areas of Texas. 



Price letter to HHSC and DSHS 
Re: Level of Care Designation 

July 20, 2021 
Page 2 

An inquiry by my staff to the Department of State Health Services confirms that the surveys are 

just now being performed. The Department also informs that the draft rules for the level of care 

designations are to be scheduled for the Executive Council's meeting on November 18, 2021, and 
that the rule making process will allow for public comment after this meeting for the Council's 

consideration prior the adoption of any new rules. 

In consideration of these details, I ask that the Executive Council, prior to September 1, 2021 , 

approve that the current level of care designations remain in place, at a minimum, until the 

proposed rules are fully studied, including the public comment segment, and potentially adopted. 

This request is made to ensure that the intent of the legislation is met: 

1) because the current level of care designations are substantial to the care of patients, 

especially in rural areas; 
2) because the initial review date by the Executive Council is in November, and thus the 

subsequent rule process reviews and potential adoption thereof is delayed for months after 

the required September 1, 2021 implementation date; and 

3) because the surveys are just now being completed, reviewed, and the level of care 

designation assigned, which allows for no time for appeals or submittal of waiver 

consideration. 

Please advise Sandra Talton of my office regarding any further details and of the actions taken by 

either DSHS or by HHSC regarding this matter, including any information that has been provided 

to hospitals and surveyors. 

Thank you in advance for your attention to this important healthcare matter. 

Sincerely, 

State Representative 

Cc: Senator Lois Kolkhorst 




