Welcome to an overview of social worker licensing issues in Texas!
The present scheme of available Texas social worker licenses, specialty recognitions, and supervisor status, which may seem complicated at first glance, is the product of legislation emerging from the Texas Legislative sessions in 2003 and 2005.  Though prior to August 24, 2005, the Texas social work licensing board rules had not changed since 1999, subsequent Rules changed effective May 4, 2006, March 4, 2007, and again in early 2008.

Licensees need to understand the scope of practice allowed by their license, as well as the specialty recognition of independent non-clinical practice available now to LBSWs and LMSWs.

The following sections supplement previous publications explaining social worker licensing in Texas.  The licensing board continues to examine the complex impact of social work licensing, welcoming and valuing input from stakeholders and refining board processes through considering and adopting rules changes.  It is a good practice for licensees to check the board website for updated information, at least quarterly.
LMSWs with expired board approved clinical supervision on file please note:

Special temporary rule:  From April 1, 2008 until March 31, 2010, a LMSW licensed by the board who has 24 months of verified supervision on file with the board is considered to have met the requirements.  More details follow below.
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LICENSED BACCALAURREATE SOCIAL WORKER (LBSW)
BOARD RULE:
§781.402.  The Practice of Social Work.

(a) Practice of Baccalaureate Social Work--The application of social work theory, knowledge, methods, ethics and the professional use of self to restore or enhance social, psychosocial, or biopsychosocial functioning of individuals, couples, families, groups, organizations and communities. Baccalaureate Social Work is generalist practice may include interviewing, assessment, planning, intervention, evaluation, case management, mediation, counseling, supportive counseling, direct practice, information and referral, problem solving, supervision, consultation, education, advocacy, community organization and the development, implementation, and administration of policies, programs and activities.  A LBSW recognized for independent practice may provide any non-clinical baccalaureate social work services in either an employment or an independent practice setting. A LBSW recognized for independent practice may work under contract, bill directly for services, and bill third parties for reimbursements for services.  A LBSW recognized for independent practice must restrict his or her independent practice to the provision of non-clinical social work services.  

Key points:

· The LBSW license authorizes only employment practice.  It does not authorize independent practice, including working under contract.

· The LBSW license does not authorize clinical practice.  A LBSW may not practice clinical social work.

· A LBSW may engage in independent non-clinical practice if he or she holds independent practice recognition or is under a board approved non-clinical supervision plan.

Specialty Recognition available to LBSWs-- Independent Non-clinical Practice.

Requirements:.

· Is currently licensed in the state of Texas as a LBSW or meets the current requirements for licensure as a LBSW.
· While fully licensed as a social worker has had 3000 hours of board approved supervised full-time social work experience over a minimum two-year period, but within a maximum four-year period or its equivalent if the experience was completed in another state.
· Has had a minimum of 100 hours of face-to-face supervision, over the course of the 3000 hours of full-time experience, with a board approved supervisor.  Supervised experience must have occurred within the five previous calendar years occurring from the date of application.  If supervision was completed in another state, the social worker must have the supervision verified by the licensing board in the other state. 
Supervisory status is available to LBSWs (requirements to be a supervisor listed at the end of this document).
A LBSW who meets the qualifications may apply to be a board approved supervisor.  
A LBSW  who is recognized for Independent Practice may supervise:

· a LBSW's non-clinical experience toward the Independent Practice Recognition (non-clinical)
· a LBSW under supervision as a condition of initial or continued licensure
· a LBSW under a board order of probated suspension when terms of probation include supervision

· a LBSW who is granted a probationary licensed by participation in the alternate method of examining competency (AMEC) program

A LBSW board approved supervisor who does not hold the independent practice recognition may only supervise a LBSW who is granted a probationary licensed by participation in the alternate method of examining competency (AMEC) program. 
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LICENSED MASTER SOCIAL WORKER (LMSW)
BOARD RULE:
§781.402.  The Practice of Social Work.
(b) Practice of Master's Social Work--The application of social work theory, knowledge, methods and ethics and the professional use of self to restore or enhance social, psychosocial, or biopsychosocial functioning of individuals, couples, families, groups, organizations and communities.  The Practice of Master's Social Work may include the Practice of Clinical Social Work in an agency employment setting under clinical supervision.  A LMSW may practice clinical social work under contract with an agency when under a board approved clinical supervision plan.  Master's Social Work practice may include applying specialized knowledge and advanced practice skills in assessment, treatment, planning, implementation and evaluation, case management, mediation, counseling, supportive counseling, direct practice, information and referral, supervision, consultation, education, research, advocacy, community organization and developing, implementing and administering policies, programs and activities.  The practice of Master's Social Work acknowledges the practitioners ability to engage in Baccalaureate Social Work practice.

Key points:

· The LMSW license authorizes only employment practice.  It  does not authorize independent practice, including working under contract.

· The LMSW license does not authorize clinical practice.  Only non-clinical practice is authorized, unless the LMSW is under (1) the supervision of a licensed clinician or (2) a board approved clinical supervision plan with a board approved LCSW supervisor
· A LMSW may engage in independent non-clinical practice if he or she holds independent practice recognition or is under a board approved non-clinical supervision plan.

There are two Specialty Recognitions available to LMSWs

1)  Licensed Master Social Worker-Advanced Practitioner (LMSW-AP)-requirements:
· Is currently licensed in the state of Texas or meets the current requirements for licensure as a LMSW.
· While fully licensed as a social worker, has had 3000 hours of Board approved supervised professional full-time non-clinical social work experience over a minimum two-year period, but within a maximum four-year period or its equivalent if the experience was completed in another state.
· Has had a minimum of 100 hours of face-to-face supervision, over the course of the 3000 hours of full-time experience, with a board-approved supervisor.  Supervised experience must have occurred within the five previous calendar years occurring from the date of application.  If supervision was completed in another state, the social worker must have the supervision verified by the licensing board in the other state.

· Has made a passing score on the advanced or advanced generalist examination administered nationally by the Association of Social Work Boards. 

2) Independent Non-clinical Practice-requirements:
· Is currently licensed in the state of Texas as a LBSW or LMSW or meets the current requirements for licensure as a LBSW or LMSW.
· While fully licensed as a social worker has had 3000 hours of board approved supervised full-time social work experience over a minimum two-year period, but within a maximum four-year period or its equivalent if the experience was completed in another state.
· Has had a minimum of 100 hours of face-to-face supervision, over the course of the 3000 hours of full-time experience, with a board approved supervisor.  Supervised experience must have occurred within the five previous calendar years occurring from the date of application.  If supervision was completed in another state, the social worker must have the supervision verified by the licensing board in the other state. 
Supervisory status is available to LMSWs and LMSW-APs (requirements to be a supervisor listed at the end of this document).
A LMSW-AP or LMSW who meets the qualifications may apply to be a board approved supervisor.  
A LMSW-AP supervisor may supervise a  LMSW's non-clinical experience toward the Advance Practice Recognition
A LMSW-AP or LMSW supervisor who is recognized for Independent Practice may supervise:

· a  LMSW or LBSW's non-clinical experience toward the Independent Practice Recognition (non-clinical)
· a LMSW or LBSW under supervision as a condition of initial or continued licensure
· a LMSW or LBSW under a board order of probated suspension when terms of probation include supervision

· a LMSW or LBSW who is granted a probationary licensed by participation in the alternate method of examining competency (AMEC) program

A LMSW board approved supervisor who does not hold the independent practice recognition may only supervise a LMSW or LBSW who is granted a probationary licensed by participation in the alternate method of examining competency (AMEC) program. 
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LICENSED CLINICAL SOCIAL WORKER (LCSW)
BOARD RULE:
§781.402.  The Practice of Social Work.
(c) Practice of Clinical Social Work—The practice of social work that requires the application of social work theory, knowledge, methods, ethics, and the professional use of self to restore or enhance social, psychosocial, or biopsychosocial functioning of individuals, couples, families, groups, and/or persons who are adversely affected by social or psychosocial stress or health impairment. The practice of Clinical Social Work requires applying specialized clinical knowledge and advanced clinical skills in assessment, diagnosis, and treatment of mental, emotional, and behavioral disorders, conditions and addictions, including severe mental illness in adults and serious emotional disturbances in children. The practice of Clinical Social Work acknowledges the practitioners ability to engage in Baccalaureate Social Work practice and Master's Social Work Practice. Treatment methods include but are not limited to providing individual, marital, couple, family, and group therapy mediation, counseling, supportive counseling, direct practice, and psychotherapy. Clinical social workers are qualified to use the Diagnostic and Statistical Manual of Mental Disorders (DSM), the International Classification of Diseases (ICD), Current Procedural Terminology (CPT) Codes, and other diagnostic classification systems in assessment, diagnosis, treatment and other practice activities. The practice of Clinical Social Work may include independent clinical practice and the provision of clinical supervision.  A LCSW may provide any clinical or non-clinical social work services in either an employment or independent practice setting. A LCSW may work under contract, bill directly for services, and bill third parties for reimbursements for services. 
Key points:

· The LCSW license authorizes employment or independent practice.
· The LCSW license authorizes clinical and non-clinical practice.

· The LCSW license authorizes supervision of clinical services by others, including an LMSW; however, in order to supervise an LMSW toward licensure as a LCSW, the LCSW must be board approved supervisor and the supervision must be under a board approved clinical supervision plan.
Supervisory status available to LCSWs (requirements to be a supervisor listed at the end of this document)

A LCSW who meets the qualifications may apply to be a board approved supervisor.  

A LCSW supervisor:

· a  LMSW or LMSW-AP’s clinical experience toward the LCSW license

· a  LMSW or LBSW's non-clinical experience toward the Independent Practice Recognition (non-clinical)
· a LMSW or LBSW under supervision as a condition of initial or continued licensure
· a LMSW or LBSW under a board order of probated suspension when terms of probation include supervision

· a LMSW or LBSW who is granted a probationary licensed by participation in the alternate method of examining competency (AMEC) program
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Licensed Clinical Social Worker requirements:

· Has been conferred a doctoral degree in social work from an accredited university acceptable to the board or master's degree in social work from a CSWE accredited social work program.

· Has had 3000 hours of Board approved supervised professional full-time clinical employment experience over a minimum two-year period, but within a maximum four-year period or its equivalent if the experience was completed in another state.

· Has had a minimum of 100 hours of face-to-face supervision, over the course of the 3000 hours of full-time experience, with a board-approved supervisor. Supervised experience must have occurred within the five previous calendar years occurring from the date of application.  If supervision was completed in another state, the social worker must have the supervision verified by the licensing board in the other state.
· Has made a passing score on the clinical exam administered nationally by the Association of Social Work Boards.
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LMSWs with expired board approved clinical supervision on file

Special temporary rule:  From April 1, 2008 until March 31, 2010, a LMSW licensed by the board who has 24 months of verified supervision on file with the board is considered to have met the requirements.

Key points:

· This rule creates a special one-time window for LMSWs who have expired clinical supervision on file to use the supervision toward qualifying to examine for and hold the LCSW license.
· This window creates a transition period for social workers who completed supervision under old rules (pre, March 24, 2005). 
· After March 31, 2010, clinical supervision for the LCSW license must have occurred as specified in rule (over a minimum two-year period, but within a maximum four-year period within the five previous calendar years occurring from the date of application for the LCSW license).
· The Board itself can no longer verify supervision that occurred before August 24, 2005.  Only supervision which has occurred under the provisions of current rules is acceptable. This is a policy is adopted because the rules surrounding supervision and the definitions related to clinical supervision have changed.
So how do I sign up?  From April 1, 2008 until March 31, 2010, a LMSW licensed by the board who has 24 months of verified supervision on file with the board, even if all or part of the supervision occurred more than five calendar years ago, may:

1. Submit a completed application (Form A) to the board indicating application for upgrade from LMSW to LCSW.  The fee is $20.  You will also need to submit Examination Security Information Acknowledgement form (Form VII).
2. If you are approved you will receive a letter notifying you that the Association of Social Worker Boards (ASWB) has been notified of your eligibility to examine (clinical exam).  

3. Contact ASWB.  Apply for the examination.  Pay the fee.  Select a test site and time. 
4. When the board receives a passing grade on the clinical exam from ASWB the license will be issued.  If you do not receive a new license certificate within 30 days, contact the board and inquire about the status of your upgrade.
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SUPERVISORS
Requirements to be a supervisor

· be licensed as a LBSW, LMSW, LMSW-AP, or LCSW in good standing or hold the equivalent social work license in another state 

· supervise only supervisees providing professional services within the supervisor’s own competency
· take professional responsibility for the social work services provided within the supervisory plan
· have completed a supervisor's training program from a board approved supervisor training provider
· currently be engaged in the practice of social work and self-identified as a social worker
· submit the required documentation and fee to the board for approval 
· pay the annual Board Approved Supervisor fee 
So you’re already a LCSW supervisor.  Is there anything new you need to know?

Every supervisor should read §781.304 before the next supervisory session.  Make sure that the supervision you are providing is within the parameters of supervision in rule.  Key changes from before the August 24, 2005 rules include:
· Supervised clinical experience and supervision requirements for licensure as a LCSW
-- 3,000 hours Board approved supervised professional full-time clinical employment experience
-- 100 hours of face-to-face supervision, over the course of the 3000 hours of full-time experience
-- over a minimum two-year period, but within a maximum four-year period
-- supervised experience must have occurred within the five previous calendar years occurring from the date of application 

· Minimum requirements of supervision

--Minimum hours per month in order for supervision to count (4) if full time

--supervision must have occurred on the first day of a calendar month and ended no sooner than the last day of a calendar month in order for a month to be creditable.
· The board definition of clinical social work has changed.  The board and its stakeholders continue to refine the concept of what distinguishes clinical social work from master’s level social work.  In order for a clinical supervision plan to be approved, the position must involve the full range of clinical social work.  Some positions that may have been approved in the past may not be approved under current rules. 
· Supervised clinical experience expires.  Part time supervisees should be advised if their supervision may expire before it is completed.
· An approved supervision plan is now required; summaries are no longer accepted.  What about any current ongoing supervision without a plan  In order to create a transition period, the board is implementing the following by policy:  A verification form, along with supervision summaries per the old rule, must be submitted for approval immediately, along with a new plan that is subject to approval.  Supervision verification without a plan will not be accepted after May 31, 2008.  Verification of supervision that occurred without a plan that is not currently on-going will not be accepted.
· New supervisor training course requirements.  Be aware of the training supervisors will be required to complete.
· The academic requirement for licensure has been changed to a doctoral degree in social work from an accredited university acceptable to the board or master's degree in social work from a CSWE accredited social work program.
· A new applicant for the LCSW will have to make a passing score on the clinical exam administered nationally by ASWB.
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So what does Advanced Practitioner for LMSWs (LMSW-AP) and recognition for independent practice authorize a licensee to do?
A LMSW recognized as an Advanced Practitioner (LMSW-AP) may provide any non-clinical social work services in either an employment or an independent practice setting.  A LMSW-AP may work under contract, bill directly for services, and bill third parties for reimbursements for services.  A LMSW-AP must restrict his or her independent practice to providing non-clinical social work services. 
A LMSW or LBSW recognized for independent non-clinical practice may provide any non-clinical social work services in the defined scope in either an employment or an independent practice setting. A LMSW or LBSW recognized for independent non-clinical practice may work under contract, bill directly for services, and bill third parties for reimbursements for services.  A LMSW or LBSW recognized for independent non-clinical practice must restrict his or her independent practice to providing non-clinical social work services. 
I work PRN.  What is and is not independent practice?  
The term “PRN” means, “as needed.”  PRN scheduling of work can occur in both employment and independent settings, so the licensee must clarify the social worker’s relationship with the agency.  

Independent practice is usually, but not always, easy to identify.  It is generally anything that is not a traditional employment relationship.  Volunteering, however, is not generally considered independent practice. 

Consider the following descriptions in determining whether or not a social worker is practicing independently:

NOT INDEPENDENT:  The work involves:  Regular employment (full or part-time) for compensation.  Salary or an hourly wage.  Regular or irregular hours.  Position description exists.  Regular performance evaluation.  At will or for cause discharge from employment possible.  Pay is  documented on a Form W-2 (the vast majority of the time).  
INDEPENDENT:  1) Work performed for an agency under a contract.  Usually “piece meal” pay (pay per work product—home study, home visit, cases managed, etc.).   Income earned is usually reported on a Form 1099.  2) Direct pay from the consumer.  3)  Social worker bills a third party (i.e. insurance company).  4) Owning or part owning a company that provides social work services.  
If there is a dispute about whether or not a LBSW or LMSW is practicing independently, the board may use the twenty common law factors developed by the Internal Revenue Service (IRS) to help determine whether a worker is an independent contractor or an employee.
1. No instructions to accomplish a job. 

2. No training by the hiring company. 

3. Others can be hired by the independent contractor (sub-contracting). 

4. Independent contractor's work is not essential to the company's success or continuation. 

5. No time clock. 

6. No permanent relationship between the contractor and company. 

7. Independent contractors control their own workers. 

8. Independent contractor should have enough time available to pursue other jobs. 

9. Independent contractor determines location of work. 

10. Independent contractor determines order of work. 

11. No interim reports. 

12. No hourly pay. 

13. Independent contractor often works for multiple firms. 

14. Independent contractor is often responsible for own business expenses. 

15. Own tools. 

16. Significant investment. 

17. Services available to the public by having an office and assistants; having business signs; having a business license; listing their services in a business directory; or advertising their services. 

18. Profit or loss possibilities. 

19. Can't be fired. 

20. No compensation if the job isn't done. 

LMSWs and LBSWs:
Applications for independent non-clinical practice
If you submitted an application for recognition for independent non-clinical practice, by now you should have:

· Received the recognition and been sent a new license certificate, 

· Received a “deficiency letter,

or,

· Received a notice that your application under the waiver was denied because you did not demonstrate having met the criteria.

If you have not heard from the board, please contact us immediately by phone.  Several things may have occurred; including, failed new license certificate prints (we were experiencing some problems in December 2007).  In some cases we have discovered that the licensees mailing address was not current with us, resulting in the licensee not having received new license certificates or deficiency letters.    

Deficiency letters: 

The application forms used by the board described the documentation requirements for demonstrating having met one of the four criteria for a waiver of the experience requirement for independent non-clinical practice.  If you have received a deficiency letter, staff have determined that you did not submit the necessary documentation.  Once a deficiency letter is issued, an applicant has a limited time to provide the required documentation.  Applications expire at the end of one year, unless the applicant is involved in an appeals process.  If the applicant’s current address is not on file with the board (as required by rule), the applicant may not receive the deficiency letter.  The board; however, has fulfilled its notification requirement by having sent the letter to the address on file.

Denial and Cease and Desist letters:

An application for the waiver is denied if an applicant has not demonstrated having met the criteria after the deficiency letter is sent.  The applicant has the option of appealing the decision by notifying the board within 30 days of receipt of the letter or of obeying the cease and desist order and not practicing non-clinical social work independently, unless the licensee is under a board approved non-clinical supervision plan as provided by rules.  
If the applicant’s current address is not on file with the board (as required by rule), the applicant may not receive the Denial and Cease and Desist letter.  The board; however, has fulfilled its notification requirement by having sent the letter to the address on file.

Appeal:

As stated above, an applicant who disagrees with the determination by staff that they have not demonstrated having met the requirements for one of the criteria for the waiver may appeal the staff’s decision to the board.  All appeals are scheduled for review by the board’s Licensing Standards and Qualifications Committee in one of the regular quarterly meetings or in a special meeting of the Committee.  The Committee members receive a copy of all of the documentation related to appealed applications in advance of the meeting.  Applicants are notified of the review and have the option to attend.  If an applicant attends, he or she may address the board members and answer questions.  The committee will determine whether the application is approved, denied, or if more information is needed.
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